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ATTORNEYS-GENERAL 



The office of Attorney-General was created by the General 
Assembly of 1B97. The incumbent is elected by the people^ in 
the same manner as the other State officers^ and must be an 
attomey-at-law of at least ten years' active practice at the bar 
of ibis State. 

Charles Phelps, Eockville, 1899-1903 

William A. King, Willimantic, 1903-1907 

♦Makcus H. Holcomb, Southington, 1907-1910 

fJoHN H. Light, Norwalk, 1910- 



* Resigned to become a Judge of the Superior Court. 

f Appointed September 15, 1910, by Governor Weeks, to fill unexpired 
term of Marcus H. Holcomb. Elected for full term of four years in 
November, 1910. 
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state or Connecticut 



REPORT OF THE ATTORNEY-GENERAL. 



Hartford^ Conn., January 8, 1^13. 
To His Excellency^ 

Simeon E. Baldwin, Oovernor. 

Sir — In accordance with the requirements of the statute, 
I herewith submit a report of the business transacted by this 
department during the years 1911 and 1912. 

From the organization of the department down to the present 
time, the business of the office has more than doubled dur- 
ing each successive term. This is due largely to the growth of 
the State, the enactment of new laws, and the increasing prac- 
tice of executive officers, commissioners, and State institutions, 
to seek advice from this department on all sorts of administra- 
tive affairs. 

There is a marked tendency among officials to respect the 
law, and to make their actions square witii its provisions. This 
wholesome respect for the law has been very largely inspired by 
the present Chief Executive of the State. 

Very much of the work of the office is of a character which 
cannot be reported. A great deal of time is taken up in render- 
ing verbal opinions to executive officers of the State and State 
institutions, and in discussing with them from day to day various 
questions which constantly arise in the performance of public 
business. During sessions of the General Assembly the Attorney- 
General is called upon to give much time to committee hearings 
and consultations with members of the legislature on the legal 
aspect of matters and measures of a public nature. 

Many communications are received from officials and indi- 
viduals from other States requesting information concerning our 
laws and State business, and, as a rule, the information sought 
is furnished as promptly as possible. And requests are constantly 
coming to the office from individuals and local officials asking 
for the proper construction to be placed upon various statutes. 

These requests, doubtless, grow out of the general impression 
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8 Eeport of the Attoknby-Gbneral. 

that the Attorney-General is in duty boimd to advise any citi- 
zen of the State who may desire information. But, aside from 
the questions of general public interest, it has been the practice 
of the ofl&ce to decline to give advice to such persons. 

Considerable time has been given to the Tax Commissioner 
and the Treasurer in connection with the collection of the inheri- 
tance tax. It has been necessary from time to time to appear 
before Probate Courts and make arguments in favor of tax 
claims on behalf of the State. It has been a real pleasure to work 
with the Tax Commissioner and the Deputy Treasurer, because 
of the expert knowledge which they have acquired through 
long experience in the administration of the department of taxes. 

The Attorney-General has been required to prepare charges 
and prosecute but one case before the Governor under Chapter 
197 of the Public Acts of 1907, namely, that of the Commissioner 
on Domestic Animals. After a long and careful investigation and 
trial, the Governor found the Commissioner not guilty, and dis- 
missed the charges. 

The General Assembly of 1911 passed several laws affecting the 
duties of the Attorney-General. 

Section 146 of the General Statutes, which defines his duties, 
was amended by Chapter 179 of the Public Acts of 1911, by 
inserting the words, ^^ He shall advise and give his opinion to 
the head of any executive department, or any State board or 
commission, upon any question of law submitted to him.^^ This 
amendment simply made the established practice of the office 
a legal requirement. 

And under Chapter 257 of the Public Acts of 1911, he 
was authorized, when directed by the Governor, to institute legal 
proceedings in any court in any State, or of the United States, to 
prevent the diminution of flow of water from any other State 
into water courses of this State, where such diminution would, 
in the judgment of the Governor, be prejudicial to the interests of 
this State or its people, or to property interests in this State. 

Section 5 of the Act establishing a Utilities Commission 
provides that, in his discretion, the Attorney-General may file a 
complaint before the Superior Court for the removal of any 
commissioner who shall be guilty of misconduct or material neg- 
lect of duty, incompetency in the conduct of his office, or active 
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participation in political management or campaigns, and the 
filing of such complaint is made mandatory when directed by 
the Governor, or requested in writing by one hundred electors 
of this State. And under Section 11 of said Act, he is required 
to make application to the Superior Court to enforce by appro- 
priate decree or process any proper order of the Utilities Com- 
mission. 

One of the provisions of Chapter 298 of the Public Acts of 1911 
makes it the duty of the Attorney-General, under the conditions 
named, to prepare written charges against the Highway Com- 
missioner, and to prosecute such charges before any Judge of the 
Superior Court. And, under Chapter 31 of the Public Acts of 
1911, he is required to represent the Insurance Commissioner in 
proceedings before the Superior Court, or a judge thereof, against 
delinquent insurance corporations. 

^ Chapter 147 of the Public Acts of 1911 gives him power, 
upon such terms as he may prescribe, to remit, either wholly or 
in part, any forfeiture incurred and unpaid, or that may be in- 
curred, by reason of the failure of any corporation to file an annual 
report under the provisions of section thirty-seven of Chapter '194 
of the Public Acts of 1903, and amendments thereof, when, in 
his opinion, it would be inadequate to enforce collection thereof. 
The sum of $1,695.00 has been collected from delinquent cor- 
porations and paid over to the State Treasurer. 

The report contains: 

(1.) A brief record of every case in which the Attorney-General 
has appeared for the State. 

(2.) A copy of the account given to the Treasurer of the 
State of all fees, bills of cost, and moneys received and expended. 

(3.) The written opinions rendered by the Attorney-General 
during the period covered by this report. 

Respectfully submitted, 

JOHN H. LIGHT, 

A ttomet/'Oeneral. 
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ACTIONS PENDING IN COURT OTHER 

THAN FORECLOSURES. 



State op Connbcticut 1 

vs. 1 SuPKMOB Court, 

Home Trust Oompant | Hartford Countt. 
. of Derbt. J 

This is an action to collect from the Home Trust Company 
of Derby taxies upon deposits in its department of Savings, which 
are claimed to be due the State pursuant to the provisions of 
Chapter 85 of the Public Acts of 19Q7. 



Theodore H. Macdonald, 
Insurance Commissioner, 

V8, 

The ^Etna Indemnity Company. 



Superior Court, 
Hartford County. 



This action was brought for the dissolution of said corporation 
and for the appointment of a receiver to wind up its affairs. 
The writ was returnable to the first Tuesday of February, 1911. 
Application was made to Hon. Lucien P. Burpee, a Judge of 
the Superior Court, on the 7th day of January, 1911, for the 
appointment of a temporary receiver, and. Theodore H. Macdon- 
ald, Insurance Commisioner, was appointed, and accepted said 
appointment, and duly qualified, and on the first Tuesday of Pebru- 
ary, 1911, his appointment was confirmed, and he was made perma- 
nent receiver of such corporation, and has since been engaged in 
winding up the affairs of the corporation. 



norris s. ltppitt et al., 
Bank Commissioners, 

V8, 

The Windsor Locks Savings 
Baitk. 



Superior Court, 
Hartford County. 



This action was brought to the Superior Court by the Bank Com- 
missioners against the Windsor Locks Savings Bank, under authority 
of Section 3461 of the General Statutes, asking for an injunction 
to enjoin the Bank from proceeding with its business, that a 
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leceivier be appointed to wind up its affairs^ and that the charter 
of the Bank be revoked and declared forfeited. 

An injunction was issued and Norris S. lippitt and Fred 
P. Holt, Bank Commissioners, were appointed receivers to wind 
up the affairs of the Bank, aad duly qualified as such, and have 
ever since been engaged in the performance of their duties. 

Townsend's Appeal fboh Pbobate, / Superior Court, 
Estate of Joseph Parker. j Hartford County. 

Joseph Parker, the decedent, a resident of New York, died in 
New York, January 27, 1910, owning shares of stock in certain 
corporations, (notably The New York, New Haven & Hartford 
E. E. Co.), organized and existing under the laws of several 
States, including New York, Ehode Island, Massachusetts and 
Connecticut. The inheritance tax levied on said stock in 
Massachusetts and New York has been paid. Ehode Island levies 
no inheritance tax. The question raised is whether such stock 
owned by a nonresident testator should be taxed under the in- 
heritance tax law at its full value, treating it as representing all 
the property of the many times incorporated company, or at a 
less value, treating it as representing only that portion of the 
property which belongs in this State. 

The Court of Probate held that the stock of the nonresident 
testator should be taxed at its full value, and from this order 
and decree of the Probate Court said appeal was taken to the 
Superior Court. ^ 
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CASES DISPOSED OF OTHER THAN 

FORECLOSURES. 



DiBDOTOBS or THE BbIDGEPOBT 
PUBLIO LlBBABT 

AND Reading Boom 

V8, 

John H. Light, Atiobnet-Genebal. 



supemob coubt, 
Fairfield County. 



Said action was brought asking the Court to make an order 
of decree authorizing the plaintiff to sell certain real estate 
deyised to them and to their successors in oflBce forever, as spe- 
cial trustees, for the use and benefit of the Bridgeport Public 
Library and Eeading Eoom, and authorizLug the plaintiffs to 
invest the proceeds of such sale in the purchase of another site 
in said Bridgeport, and the erection thereon of a new building 
for public library and reading room purpoees. A decree was 
granted agreeable to the prayer for relief. 

The State had no interest in the property. The Attomey- 
Cteneral was evidently made the defendant on the assumption 
that he is supposed to represent and safeguard any public rights 
involved in the case. 



SUPEBIOB COUET, 

LiTCHFiKii) County. 



Mebbitt Heminwat and 

Gboboe C. Perkins, 

ExEOUTOBS or HoMEB Heminway. 

Appeal fbom Pbobate. 

The above entitled appeal from Probate was reserved for the 
advioe of the Supreme Court of Errors upon an agreed state- 
ment of facts. 



Merritt Heminwat et al., Exbs., 

V8. 

Tril^sureb of the State op Connecticut et al. 
Appeal fbom Pbobate. 



Supreme Court of Errors, 
Litchfield County, 
First Judicial District, 
January Term, 1913. 



The question at issue in said action was whether 1880 shares 
of stock, described in the appeal, belonged to the estate of Homer 
Heminway for the purpogpea of taxation under the succession tax 
law of this State. 
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At the time of the decease of said Hcaner Heminway, the 
stock stood in his name, but as a matter of fact it had been 
transferred to the plaintiff by the deceased during his lifetime. 
And while the stock was found among the papers of the deceased, 
the evidence showed that at one time at least the stock had been 
in the hands and possession of the plaintiff. The question in- 
volved was sufficiently doubtful to justify the Treasurer of the 
State in accepting, on the recommendation of the Attorney-Gen- 
eral, the sum of $5,000, as a compromise settlement of the tax 
claimed to be due. This is substantially one-half of the tax 
claimed on behalf of the State. In addition to the sum mentioned 
the plaintiff paid the expenses of litigation, so the amoxmt re- 
ceived by said Treasurer was net to the- State. 



Clabkncb Deming bt al. 
va, 
Thomas D. Bradstreet et al. 



Superior Court, 
Hartford County. 



Said action was brought by certain tax payers to obtain an 
injxmction restraining the Comptroller and Treasurer from pay- 
ing eleven newspaper reporters under authority of a resolution 
adopted by the Senate. 

An injunction was issued, and thereafter the Senate repealed 
the resolution in question and passed another resolution order- 
ing and directing the Treasurer to pay the sum of three hun- 
dred dollars to each of the eleven persons named in the resolu- 
tion, for special services. 

On the same day the Treasurer paid each of said eleven per- 
sons the sum of three hundred dollars under the authority given 
in said resolution and Section 89 of the General Statutes. 



Clarence Deiono xt al. 

va, 

Thomas D. Bradstreet, Comptbolubr, 

AND 

Costello LiFprrT, Treasurer. 



Superior Court, 
Hartford County, 



Said action was brought against the defendants for alleged 
contempt of court and violation of a temporary order of injunc- 
tion. The case was tried before the Superior Court in Hartford 
County, and judgment was rendeited for the defendants. An 
appeal was taken by the plaintiffs to the Supreme Court of 
Errors, and the judgment of the lower court was sustained. See 
Deming v. Bradstreet, 85 Conn., 650. 
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Staub OP CJoNNEonouT 1 superior CJoukt, 

NATHAIOAI. C! ViX ET AL. I NeW LONDON OOUNTT. 



Said action was brought for the purpose of takings by right 
of eminent domain, land described in the application for a suit- 
able approach to the bridge over the Connecticut Biver between 
the towns of Old Lyme and Old Saybrook. 

A committee was duly appointed, a hearing had, and the 
damage was assessed in the sum of $2,400. The report of the 
committee wae accepted and judgment rendered accordingly. 



Seport of thb Attobnbt-Gskbbal. 15 



ACTIONS IN BEHALF OF THE SCHOOL 

FUND DEPARTMENT. 



State op Oonnkcticut ") Superiob Coubt, 

V9, y Habtfobd Oountt, 

Pebct S. Bbtant bt al. J First Tuesday of June, 1909. 

Brought to the Superior Court for Hartford County by writ 
and complaint dated May 20, 1909. 

Arrearages adjusted without loss to State. 

State of Oonneotzout 1 Supebiob Coubt, 

V8. y Habtford County, 

Lewis W. Aiijen et al. J First Tuesday of January, 1910. 

Brought to the Superior Court for Hartford County by writ 
and complaint dated December 8, 1909. 

Amount of judgment^ . . . $1^343.83 
Costs ....... 47.30 

Title passed to State November 6, 1911. 



State of Ck)NNEoncuT 
Hubtz Shuianskt et al. 



First Tuesday of September, 1910. 



Brought to the Superior Court for Hartford County by writ 
and complaint dated June 2, 1910. 
Pending. 

State of Ooit he ot i o u t 1 Supebiob Ooubt, 

vs. V Middlesex Countt, 

Horace Johnson st al. J First Tuesday of September, 1910. 

Brought to the Superior Court for Middlesex County by writ 
and complaint dated August 15^ 1910. 

Arrearages adjusted without loss to State. 



Staw or ^NNEcnouT 1 supjaaoB Coubt, 

GEOBGEA.SAil«)RDKPAL.J LiTCHFIEU) COUNTT. 

Brought to the Superior Court for Litchfield County by writ 
and complaint dated February 20, 1912. 

Arrearages adjusted without loss to State* 
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Stats or Connsctiout 1 Superiob Goubt, 

vs. > Habtfobd Oouktt, 

OxJVEB A. RATifOND ET AL J First Tuesday of May, 1012. 

Brought to the Superior Court for Hartford County by writ 
and complaint dated April 19^ 1912. 

Arrearages adjusted without loss to State. 



State of GoNNEcncrDT 

va, 

Jewish Aqbicultural and Industbiajl 

An) SOCDETT ET AK 



Superior Court, 
New London CJountt, 

First Tuesday of June, 1912. 



Brought to the Superior Court for New London County by 
writ and complaint dated May 2Z, 1912. 
Pending. 

State of Gonneotiout 1 Superior Court, 

vs. \ New Haven County, 

James H. Baker, Adm'b., et al. J First Tuesday of November, 1012. 

Brought to the Superior Court for New Haven County by 
writ and complaint dated October 19^ 1912. 
Pending. 
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FORFEITURES COLLECTED FROM DELIN- 
QUENT CORPORATIONS AND PAID 
OVER TO THE STATE TREASURER. 



Dec. 


28, 


1910 


Merchants Silk CoTnpany, 


$50.00 


Dec. 


28, 


C( 


Naugatuck Mfg. Compa.Tiy, 


100.00 


Dec. 


28, 


C( 


Enterprise Eealty Company, . 


100.00 


Jan. 


3, 


1911 


Underwriters' Agency Company, 


100.00 


Jan. 


11, 


iC 


Uncas Power Company, . 


100.00 


Feb. 


10, 


• 


Rippowa.n Realty Company, 


100.00 


May 


11, 


a 


Waterbury Machine Company, . 


100.00 


Oct. 


12, 


(( 


Uncas Power Company, . 


100.00 


Oct. 


27, 


(( 


The Laramie Company, . 


50.00 


Dec. 


23, 


(( 


Tokeneke Corporation, . 


10.00 


Dec. 


23, 


(( 


The T. R. Sadd Company, 


25.00 


Feb. 


1, 


1912 


The Westfield Plate Company, . 


10.00 


Feb. 


3, 


<( 


Sidney Blumenthal Company, . 


10.00 


Feb. 


5, 


CC 


Seamless Rubber Company, 


100.00 


Feb. 


6, 


u 


Stiles Lumber Company, 


10.00 


Feb. 


6, 


(( 


P. J. Wallace Company, . 


10.00 


Feb. 


7, 


(( 


A. C. Swan Company, . 


10.00 


Feb. 


27, 


it 


The Asa S. Cook Company, 


300.00 


Mch. 


22, 


<€ 


E, G. Missirian Company, 


10.00 


May 


12, 


(C 


Otis Elevator Company, . 


100.00 


May 


ir. 


U 


R. D. & C. 0. Britton Company, 


5.00 


June 


5, 


U 


E. J. Manville Machine Company, 


25.00 


June 


, 8, 


« 


McEvoy Realty Company, 


10.00 


June 


■■ 8, 


Cfi 


Biggins Rodgers Company, 


15.00 


Sep. 


2, 


u 


Hazardville Water Co. & A. D. Brid 
ges Sons Co., . 


50.00 


Sep. 


12, 


a 


Watson Pen field Corporation, . 


50.00 


Sep. 


21, 


u 


Lilley-Swift Company, . 


25.00 


Nov. 


18, 


« 


Gridley Realty Company, 


20v00 
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BIENNIAL ACCOUNT GIVEN TO THE TREASURER 
OF THE STATE BY THE ATTORNEY-GENERAL 
FOR THE YEARS 1911 AND 1912. 



STATEMENT OF AMOUNTS PAID FOR ASSISTANCE, FOR 

PERSONAL AND INCIDENTAL EXPENSES, AND FOR 

ADDITIONS TO OFFICE LIBRARY, AS PER 

VOUCHERS ON FILE IN THE OFFICE 

OF THE COMPTROLLER. 



Services Rendered in 1910. 



Paid Aug. 
12, 1911, 



Service rendered Marcus H. Hol- 
comb, Attorney-General, in col- 
lection of inheritance tax on 
Hoffman Estate 




$25.00 



Services Rendered in 1911 and 1912. . 



1911. 


Aug. 


15, 


Sept. 


30, 


Oct. 


2, 


Nov. 


10, 


1912. 


Feb. 


14, 


Feb. 


23, 


Mar. 


4, 


June 


26, 


July 


11, 


Nov. 


18, 



Sebastian Lawrence Estate — In- 
heritance tax 

Assistance at office 

In re Old Saybrook & Old Lyme 
Bridge — Condemnation pro- 
ceedings .• 

Assistance in State Aid matter. . 



Assistance in Contempt case 

Assistance in General Averill in- 
vestigation 

In re Windsor Locks Bank 

In re Hemingway Appeal 



In re Bridgeport Public Library 

matter 

State V. Sanford — foreclosure... 



Hull, McGuire & 
Wm. F. Henney 



Hull, McGuire & 

Hull 

S. D. Bowers .... 



A. P. Bradstreet 



F. B. Bishop. . . . 
S. N. Dunning.. 

J. P. Kellogg . . . 



G. E. Hill 

J. P. Woodruff.. 



25.00 
50.00 



400.00 
350.00 



510.00 



205.00 
100.00 

300.00 



150.00 
15.00 



$2,105.00 



Personal Expenses during the years 1911 and 1912 
Office and Incidental Expenses during 1911 and 1912 
Assistance 



$1,129.14 
1,187.09 
2,105.00 



Miscellaneous Items Received and Paid Over to the 

State Treasurer. 

February 21, 1911, Estate of Jacob Hoffman— Inheritance Tax, $ 77.50 
December 11, 1912, Estate of Homer Hemingway — Inheritance Tax, 5,000.00 



OPINIONS. 



MEMBER OF STATE BOARD OP EDUCATION — 
AiPPOINTMEOSTT OP BY GOVERNOR. 

Hartford, January 5, 1911. 
To His Excellency, 

Simeon E. Baldwin, Oovernor. 

Dear Sir: — Your inquiry of this date is here, in which you 
call my attention to the following facts: 



« 



On Monday, October 5th, 1909, Governor Weeks appointed Howell 
Cheney, Esq., of Manchester, to be a member of the State Raard of Educa- 
tion, to fill the vacancy until the third Wednesday of January of the next 
session of the General Assembly, and signed his commission. 

Chapter 217 of the Acts of 1909 provides how the State Board of Edu- 
cation shall be constituted; and how vacancies shall be filled. 

Chapter 238 provides that the acts of 1909 shall take effect October Ist, 
1909." 

and ask — 

** Under the law does the Governor still have the power to appoint one 
member of said board, or does the vacancy which will be created on Janu- 
ary 18th, have to be filled by the General Assembly? " 



» 



I am of the opinion that inasmuch as the vacancy referred to 
will arise during a regular session of the General Assembly, it 
should be filled by appointment by the General Assembly; but the 
act of filling this vacancy on the part of the General Assembly 
will not deprive the Governor of the right given him under Chapter 
217, of the Public Acts of 1909, to appoint one member of said 
board during the present regular session of the General Assembly, 
for a term of two years, from the first day of July next. 

At the time Governor Weeks appointed Howell Cheney, Esq., 
he overlooked the fact that Chapter 233 of the Public Acts of 1907 
had been repealed by Chapter 217 of the Public Acts of 1909, so 
far as the appointment in question was concerned. 

Respectfully submitted, 

JnO. H. lilGHTp 

A Uomey^OeneraL 
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THE AMERICAN" SCHOOL FOE THE DEAF — 
GOVEENOE^S APPEOVAL OF BILL PEESENTED. 

Haetfoed, January 12, 1911. 
To His Excellency, 

Simeon E. Baldwin, Oovernor. 

Dear Sir: — I have your inquiry of the 10th inat. asking 
whether, in my opinion, it is proper for you to approve a bill 
presented by The American School for the Deaf for several thou- 
sand dollars for board of pupils in the Asylum. 

It is quite clear from what you say that the duties imposed 
upon the Governor by the Eesolution of the General Assembly of 
1843 have not been performed according to the requirements of 
the statute. I believe, that the reason for such failure may be due 
to the fact that each Governor has followed the practice of the 
office, rather than the requirements of the statute. I infer that 
the bill now before you was incurred under the practice which has 
apparently obtained for many years, and, therefore, it may work 
injustice not to approve of it. 

I am of the opinion, therefore, that you should approve of the 
present bill, but, with the distinct understanding that, hereafter, 
you will perform strictly the duties imposed upon the Governor by 
said Eesolution of 1843. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey-GeneraJ.. 

THE GENEEAL ASSEMBLY OF 1911 IS THAT "HELD 

NEXT AFTEE THE COMPLETION OF THE 

UNITED STATES CENSUS OF 1910.^' 

Haetfoed, January 23d, 1911. 
To His Excellency, 

Simeon E. Baldwin, Oovernor. 

Dear Sir: — In your favor of the 21st inst. you ask my opinion 
as to whether the present session of the General Assembly is, within 
the meaning of Article Thirty-one of the Amendments to the Con- 
stitution of this State, that "held next after the completion of 
the next census of the United States.^^ 

In the case of the City of Huntington v. Cast, 149, Ind. 255, 
it was held that a " census " is the official registration of the num- 
ber of the people; an official enumeration of the inhabitants of a 
state, etc. 

Any census of the United States, therefore, may be said to be 
completed when the last name has been enumerated and registered. 
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I am informed that this was done before January Ist, 1911. So 
the needed information is obtainable by the present Gteneral Assem- 
bly, and it is not necessary to wait tUl the material has been put 
into book form and published. It appears that nine volumes of 
the census of 1900 were not published till 1902. It would be un- 
reasonable to assume that said census was not available for consti- 
tutional purposes before that time. 

I am of the opinion that the present session of the General As- 
sembly is, within the meaning of Article Thirty-one in question, 
that held next after the completion of the census of 1910. 

Respectfully submitted,- 

Jno. H. Light^ 

A ttomey-Oeneral. 

DIRECT PRIMARIES COMMISSION IS DISSOLVED. 

Hartford, January 31, 1911. 
Hon. Richard J. Dwyer, 

Deputy Secretary of State, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether or not the Com- 
mission on Laws Relating to Direct Primaries is still in existence. 

I find that the Commission in question was appointed by the 
General Assembly of 1905, and made a report to the General As- 
sembly of 1907, at its January Session, at which session the fol- 
lowing resolution was passed: 

* 

" That so much of the report made to this assembly by the commissioH 
appointed imder the provisions of a resolution approved July 19, 1905, as 
relates to primaries and contains recommendations for a law upon that 
subject be and the same is hereby continued and referred to the next 
general assembly, and the said conunission is hereby continued in exist- 
ence and instructed to ascertain what legislation is had upon the subject 
of primaries in the other states during the years 1907 and 1908, and to 
report the result of their investigations to the general assembly of 1909, 
together with recommendations for such legislation upon that subject for 
this state as may seem to them wise." 

You see by the foregoing resolution that the said commission 
was expressly continued in. existence, and instructed to ascertain 
certain facts and make their report to the General Assembly of 
1909. 

The Commission performed the duties required of it and re- 
ported to the General Assembly of 1909. This report, by reso- 
lution, was continued to the present session of the General As- 
sembly. 

The question is well settled in parliamentary law that whenever 
a commission is appointed for special work and it performs such 
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work, and makes a report of its doings to the General Assembly, 
the commission is necessarily discharged, but it may be again 
revived by referring the report back to said commission with or 
without further instructions. 

The resolution passed by the last General Assembly did not 
serve to continue the commission, and I am therefore of the opinion 
that it is dissolved. 

Respectfully submitted, 

Jno. H. LighTv. 

Attomei/'Oeiveral. 

ISRAEL PUTNAM COMMISSION — POWER OF TO 

ENGAGE A KEEPER. 

• Hartford, February 15, 1911. 
Hon. William H. Burr, 

President Israel Putnam Memorial Camp Commission. 

My Dear Sir: — You ask my opinion as to whether your Com- 
mission has the power to engage a keeper or superintendent for the 
Israel Putnam Memorial Camp for the term of one year from 
date. 

In view of the fact that the respective terms of all the mem- 
bers of your Commission will expire on July 1st, 1911, I am of 
the opinion that you should not engage such keeper or superin- 
tendent for any term extending beyond your own. The new com- 
mission should have a free hand in the management of the Camp, 
and be permitted to appoint a keeper or superintendent to carry 
out its own plans and policies. Hence, I advise you to engage 
someone to fill the oflBce in question during the pleasure of the 
Commission. If the man you place in charge shall make good he 
will doubtless be continued by the new Commission. 

Respectfully submitted, 

Jno. H. Light. 

Attorney-OeneraL 
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SAVINGS BANKS — INVESTMENTS IN EAILROAD 

BONDS. 

Habtford, February 17, 1911. 
Hon. CHABiiES H. Noble 

and 
Hon. Nobbis S. Lippitt, 

Bank Commissionbbs, 

Hartford, Conn. 

Oentlemen: — You ask for my interpretation of the latr con- 
cerning investments by savings banks in railroad bonds, being 
section 3428 of the General Statutes, as amended by Chapter 231 
of the Public Acts of 19*05, which reads as follows : 

" in the bonds of any railroad company organized under the laws of any 
of the states mentioned in this section, and which bonds are secured by 
a first mortgage as the only mortgage security given by such railroad 
company issuing such bonds upon some portion of the railroad owned 
by it." 

The particular question you desire me to answer is " whether or 
not the bonds of a railroad company, secured by a mortgage on a 
portion of its railroad, say a mile, that is unencumbered, although 
there may be several other underlying liens on other portions of 
its road securing the same bonds, would be permissible investments, 
always providing that the other requirements of the law have been 
complied with/^ 

In the construction of all statutes in this state words and 
phrases shall be construed according to the commonly approved 
usage of the language. 

General Statutes, Section 1. 
Hallenbeck v, Getz, 63 Conn., 388. 

When the language used is not only plain but admits of but 
one meaning, the task of interpretation can hardly be said to arise. 
We must assume that the legislature intended to mean what it has 
plainly expressed, consequently there is no room for construction. 
The need for interpretation arises only when the words used by 
the legislature give rise to some ambiguity. Then the courts will 
construe the language in order to give effect to what they believe 
to be the real intention of the law makers. Where the legislature 
uses clear and unequivocal language, capable of only one meaning, 
it must be enforced, even though it be absurd and mischievous. 

Endlich on Interpretation of Statutes, Section 4. 

It is incorrect to speak of the meaning or intent of a statute as 
a thing separate and distinct from the meaning of the language. 
The courts will not construe the intention of an act, except from 
the words in which it is expressed, applied to the facts as they 
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existed at the time. It has been well said that the meaning of the 
law is the law itself. 

Endlich on Interpretation of Statutes, Section 4. 

The language of the statute in question is clear and its mean- 
ing unequivocal. 

If any railroad ^^ bonds are secured by a first mortgage as the 
only mortgage security given by such railroad company upon some 
portion of the railroad owned by it/^ and in other respects they 
meet the requirements of section 3428 of the General Statutes, as 
amended by Chapter 231 of the Public Acts of 1905, such bonds are 
legal investments for savings banks in this state. 

The legislature evidently thought that any portion of a railroad 
was a valuable asset, because the road could not be operated success- 
fully without the ownership and control of the entire line. A chain 
may be destroyed by taking one link from it, especially where there 
is no means left by which the remaining links may be connected. 
Hence, " a mile ^^ comes clearly within the meaning of the words 
" some portion ^^ as used in the statute. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomei/'Oenerah 

BOAED OF EDUCATION OF THE BLIND — SUPPOET BY 
TOWN — VOTE OF MEMBEES OF BOAED. 

Hartford^ February 24th, 1911. 

Sir: — In your favor of the 9th inst. you call my attention to 
the fact that under Section 2285 of the General Statutes, the Board 
of Education of the Blind, on the affirmative vote or order of three 
members, shall entitle all blind persons, or persons so nearly blind" 
that they cannot have instruction in the public schools, and who 
are legal residents of this State, to receive such instruction; and 
that an application has been made to the Board by Frank Eoth, of 
East Glastonbury, for the admission of his sister, Katie Eoth, bom 
in Austria in 1880, to the school for the blind; that it is believed 
she has a mother living in Pennsylvania, and has herself lived 
there until about a year ago, when she came to Glastonbury to live 
with her brother, who at present is supporting her; and ask the 
following questions: 

1. Can Katie Eoth be deemed a legal resident of this State? 

2. Does the term "legal residenV^ as used in said statute, 
mean one whom the town in which she resides is obliged to support ? 

3. Can the members of the Board of Education of the Blind 
properly vote to assume the expense of the education of a blind per- 
son without inquiring as to whether that person has means suffi- 
cient to pay for his or her support, in whole or in part ? 



Ebport op the Attorney-General. 25 

I wm answer these questions in the order given. 

First. There axe numerous definitions of "resident" to be 
found in the books, but what the word means in any particular 
Statute depends upon its purpose and the language of the context. 
The Statute in question is a part of the school laws which provide 
for the support and maintenance of our free public schools, and its 
purpose is obvious. It sedks to put blind persons, who come within 
the purview of the law, on a somewhat equal footing with those 
who have the gift of sight, and the terms used should be construed 
accordingly. If Katie Roth came to Glastonbury intending to make 
that town her permanent home, then, in the meaning of the Statute, 
she is a legal resident of this State; but, on the contrary, if she 
came there to remain for a time with her brother, and then tO 
return to Pennsylvania where her mother resides, she is not a 
legal resident of this State. 

Second. The term "legal resident," as used in the statute, 
does not mean one whom the town in which she resides is obliged 
to support. A residence for school privileges is not the same as a 
residence for support under the pauper law. The term " legal resi- 
dent," as here used, means a " permanent resident." 

Third. The members of the Board of Education of the Blind 
may properly vote to assume the expense of the education of a 
blind person (not to exceed $300), without inquiry as to whether 
that person has means sufficient to pay for her own support, in 
whole or in part.. 

The questions which the Board must determine under the 
statute are: 

(a) Is the applicant blind, or so nearly blind that she cannot 
have instruction in the public schools ? 

(b) Is she of suitable age and capacity for instruction in the 
simple branches of education? 

(c) Is she a legal resident of this State? 

(d) What length of time is expedient for such person to re- 
ceive instruction? 

» 

(In answering this question the Board will keep in mind that they 
cannot expend more than $300 for each person in any one year. ) 

(e) Are the parents of the blind person able to provide for 
her clothing and transportation ? If not, an additional sum of $30 
per year may be allowed for such expenses. 

EespectfuUy submitted, 

Jno. H. Light^ 

A Uomey-Generah 
To His Excellency, 

Simeon E. Baldwin, Governor. 
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THE SIEMON HARD RUBBER CORPORATION" — IHAN- 
CHISE FEE TO BE PAID STATE TREASURER. 

Hartford, March 8, 1911. 
Hon. B. Frank Marsh, 
Deputy Treasurer, 
Hartford, Coim. 

Dear Sir: — In your favor of the 7th inst. you call my atten- 
tion to House Joint Resolution No. 350, Incorporating The Siemon 
Hard Rubber Corporation, and ask what fee for capital stock this 
corporation should pay to your department. 

It appears that said corporation was formerly organized under 
the general corporation law of this State, and paid the statutory 
fees, but such facts in my opinion in no sense affect the obligation 
of the corporation to pay the fee and tax due the State under 
Section 10 of the General Statutes, and Section 57 of Chapter 194 
of the Public Acts of 1903. 

Said Section 57 of Chapter 194 of the Public Acts of 1903, 
provides that — 

''Before any bill or resolution creating a corporation having a dtpital 
stock shall be approved or become a law, there shall be paid to the state 
treasurer, in addition to the fees required by section 10 of the general stat- 
utes, a franchise tax of one dollar on each thousand dollars of the capital 
stock with which it is to be organized, but auch tax shall in no case be 
less than fifty dollars." 

It appears from the resolution creating said corporation that 
it is to be organized with a capital stock of $5,000. Therefore, in 
addition to the fees required to be paid under Section 10 of the 
General Statutes, the minimum' fee of $50 should be paid imder 
that portion of Section 57 above quoted. 

Respectfully submitted, 

Jno. H. Light^ 

A ttamey-O^nerdl. 

HENRY C. ENO — HIS TITLE TO CERTAIN LANDS 

UNDER TIDE WATER. 

Hartford, March 16, 1911. 
Frederick L. Perry, Esq., 
Clerk of Shell Fisheries, 
New Haven, Conn. 

Dear Sir: — You call my attention to the claim of Henry C. 
Eno to be the owner in fee simple of certain grounds, under water, 
in the town of Westport, conveyed to him by Governor Luzon B. 
Morris under authority of a resolution of the General Assembly, 
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passed at its January Session, 1893, and approved March 23, 1893, 
and ask my opinion as to " the power of the legislature to grant a 
fee simple title under water where the tide ebbs and flows, and 
over which commerce is continually passing/^ 

The following is the resolution under which said title was 
given : 

" Section 1. That so much of the land on the west side of Saugatuck 
river, just northerly of the north end of the canal in said river, and on 
the west side of said river, and surrounded on all sides, except the east side 
thereof, by the upland of Henry C. Eno, and over which the tide ebbs and 
flows, as is particularly described on the map hereto attached, and made a 
part of this resolution, be and the same is hereby granted, and conveyed 
to, and the title thereto fully vested in, the said Henry C. Eno. 

Section 2. As a muniment of the title thereof, the Governor is hereby 
authorized and empowered, in behalf of this state, to execute and deliver 
to the said Henry C. Eno a suitable and proper conveyance thereof, by 
him duly executed, acknowledged, and recorded in the office of the secre- 
tary of this state. 

Approved March 23, 1893." 

I understand that Governor Morris did execute and deliver the 
conveyance provided for by said resolution, and that it has been 
duly recorded in the office of the clerk of the town of Westport 

I am of the opinion that the legislature did not exceed its con- 
stitutional power in passing said resolution, and that it did grant 
Henry C. Eno a fee simple title to the grounds in question, subject 
to the qualification that the general public have a paramount right 
to the free navigation of the waters. 

In the case of Rowe v. Smith, 48 Conn., 447, our Supreme 
Court of Errors, in passing upon the question of title to the shores 
of the sea, said : 

" The legislature alone can create an individual proprietorship in them. 
This it can do directly, or through a committee, general or special, or by 
any other method satisfactory to itself." 

In the case we are considering the legislature created the 
ownership and title of Henry C. Eno through the Governor. 

Respectfully submitted. 



Jno. H. Light,, 

A ttomey-Oeneral. 
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RIPAEIAN OWNER — RIGHTS BETWEEN" HIGH AND 

LOW WATER MARK. 

Hartford, March 16, 1911. 
Hon. a. Dickerman, 

Senator from the 9th District, 
Hartford, Conn. 

Dear Sir: — I have your favor of the 13th inst in which you 
say: 

" In regard to some measures which might come before the General 
Assembly of the State of Connecticut, I would like your opinion as to 
whether any person, owning land fronting on the tide waters of Connecti- 
cut has any right to prohibit another person digging clams or taking 
oysters between mean high water and low water mark. Also, whether the 
IState leases or sells the right to persons between mean high water and low 
water mark to prohibit another from obtaining clams and oysters from the 



same." 



In answering your first question, I may say that the law is 
well settled in this State that the right to the soil of proprietors of 
land of navigable waters extends only to ordinary high water mark! 
All below that point belongs to the public. Adjoining proprietors 
have the right to the shore, subject to the paramount right of the 
public. 

Among the most important of riparian rights are: 

"(1) that of access to the deep sea; (2) the right to extend his land 
into the water by means of wharves, subject to the qualification that he 
thereby does no injury to the free navigation of the water by the public" 

Chapman v. Kimball, 9 Conn., 40. 
•Prior 17. Swartz, 62 Conn., 137-38. 

The right to take shell-fish on the land of an individual, between 
high and low water mark, is a common right; and, therefore, the 
riparian owner cannot prohibit persons from the enjoyment of 
the same. 

Peck V, Lockwood, 5 Day, 22. 
Chapman v. Kimball, 9 Conn., 40. 

In the case of Peck v. Lockwood the plaintiff owned a portion 
of the shore below ordinary high water mark, and it was held that 
he could not maintain trespass against the defendant who entered 
the premises when the tide was out and dug for shell-fish and 
carried the fish away. This is a strong case in point. 

In answering your second question I will call attention to the 
language of our Supreme Court in the case of Eowe v. Smith, 48 
Conn., 447, viz. : 

"At the revolution the title to the shores of the sea passed from the 
corporate freemen of the colony to the people of the state, and in them 
remains the proprietorship of fisheries, shell and floating, in its navigable 
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waters. Towns have no ownership in or control over them. The legisla- 
tiure alone can create an individual proprietorship in them. This it can do 
directly, or through a committecj general or special, or by any other method 
satisfactory to itself." 

This decision clearly establishes the power of the State, by 
suitable legislation, to lease or sell to a riparian owner the exclusive 
right to take clams and oysters from the shore between mean 
high and low water mark. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Qeneral. 

•SCHOOL VISITOR OF HARWINTON — ILLEGAL PRAC- 
TICE AS TO TRAI^SPORTATIOlSr OP HIGH 

SCHOOL PUPILS. 

Hartford, March 22, 1911. 

Sir: — I have your favor of the 16th inst. in which you desire 
my opinion on the following facts: 

" In 1903, an act was passed concerning the conveyance of children to 
high schools (Session Laws 1SK>3, page 141). On July 19th, 1910, a certifi- 
cate was made by Lewis H. Reynolds, Acting School Visitor of Harwinton, 
under oath, that sundry children named in the certificate, residing at 
Harwinton, had attended the high school in Torrington, and that the cost 
of transportation had been paid by the town. In this list one of the 
entries was ' Page Seaton attended school in Torrington, method of trans- 
portation, walked; distance, two and one-half miles; amount paid for 
conveyance by town, $20.' A certificate was also made by William H. 
Wilson, town treasurer of Harwinton, that the $20 on account of Page 
Seaton's transportation, had been paid to John Seaton. 

On December 20, 1910, the secretary of the State Board of Education 
wrote to Mr. Reynolds for an explanation of the Seaton charge, and on 
December 22nd he replied that the plan in Harwinton had b^n to pay 
high school pupils a certain amount per mile transportation, they to pro- 
vide the manner of conveyance, and that it would seem to them that if a 
pupil chose to walk and pocket the amount allowed, that should be his 
privilege. 

I desire your opinion as to whether there is any foundation for such 
a practice; whether John Seaton is liable to refund the $20 received by 
him; and whether criminal proceedings could be sustained. (See Section 
267, page 91 of the Laws relating to Schools, Connecticut School Document 
No. 10, and General Statutes, Section 1417.)" 

I am clearly of the opinion that there is no foundation in the 
law to justify the practice which seems to obtain in Harwinton 
to pay high school pupils a certain amount per mile for trans- 
portation, they to provide the manner of conveyance, and in case 
a pupil chooses to walk he may have the privilege of putting the 
allowance in his pocket. Such a practice is contrary to both the 
spirit and letter of the law. 
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« 

The town of Harwinton is obliged to "pay the reasonable and 
necessary cost of railway or other transportation of any child who 
resides with his parents or guardian in said town, and who, with 
the written consent of the School Visitors or Town School Com- 
mittee, attends the high school in another town;^^ and the town 
" shall, annually, receive from the State an amount equal to one- 
half of the aggregate of the sums which have actually been paid 
by the town for transportation; provided, that no more than $20 
shall be paid by the State for each scholar conveyed/^' 

John Seaton is clearly liable to refund the $20 received by him 
under the facts stated in your letter. The town was under no 
legal 'or moral obligation to pay it, and he has no right in good 
conscience to retain it. 

Northrop v. Graves, 19 Conn., 354. 
Mansfield v. Lynch, 69 Conn., 327. 
Bristol V. New Britain, 71 Conn., 204. 

The Acting School Visitor has apparently violated Sections 1417 
and 2279 of the General Statutes. The language of the Act con- 
cerning the conveyance of children to High Schools is so clear and 
unmistakable that it is very difficult to find any excuse whatever 
for his conduct. 

Respectfully submitted, 

To His Excellency, Jno. H. Light, 

Simeon E. Baldwin, Governor . Attorney-Oenerah 



SHELL-FISH COMMISSIONERS — EFFECT OF LOCATION 
OF NATURAL OYSTER BEDS TINDER SEC. 3265 OF 
THE GENERAL STATUTES — POWER AND 
DUTY OF COMMISSIONERS IN GRANT- 
ING FRANCHISES — WESTPORT 
GROUND IN STATE 
JURISDICTION. 

Haetfobd, March 16, 1911. 

Frederick L. P:erry, Esq., 
Clerk of Shell Fisheries, 
New Haven, Conn. 

Dear Sir: — I have your favor submitting the following ques- 
tions for my opinion : 

" 1. Where a commiitee has designated natural beds in accordance 
with Sec. 3265, is it competent for the Commissioners thereafter to hear 
and determine the question whether other grounds not included in such 
description are, or since such report have become, natural oyster and clam 
beds; or is it intended by Sec 32ft5 to make the Superior Court the sole 
tribunal to hear and determine this question ? 
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2. If the grounds applied for are located in creeks which are natural 
waterways of the adjoining owners of salt meadows for carrying out hay 
by boats, and if it should be shown to the satisfaction of the Commissioners 
that the staking out of oyster beds in such creeks would obstruct them for 
use in carrying out hay, would the Ck>mmis6loners have discretion to refuse 
to make designation on that accoimt? 

3. Does said chapter 125 of the Public Acts of 1909 repeal the exer- 
cise by the town of the rights mentioned in Sec. 3227, and also, does it 
repeal by implication Sees. 3275, 3280, and 3287? In other words, is the 
ground described in Chapter 125 of the Public Acts of 1909, brought wholly 
within the State jurisdiction and under the control of the Commissioners 
the same as other groimds in State jurisdiction; or does the town of 
Westport continue to exercise the same powers which it had previous to 
the passage of said act, the Commissioners being only the mouthpiece of the 
town, and practically exercising the powers of the town committee?" 

I will answer your questians in the order given : 

First: Where a committee, pursuant to section 3265 of the 
General Statutes, has ascertained, located, and designated the 
natural oyster or clam beds in any town, and have reported their 
doings to the Superior Court, and the report has been accepted 
and recorded, I am of the opinion that such finding is a final and 
conclusive settlement of the location and existence o:£ all natural 
beds at the date of such report. The language of the statute clearly 
leads to this conclusion. 

In passing upon an application for a grant the Commissioners 
may hear and determine the question as to whether other grounds, 
not included within the boundaries of the natural beds designated 
as aforesaid, have become, since the report of the Committee, 
natural oyster or clam beds. In doing this they must keep in mind 
the limitations expressed in section 3315 of the General Statutes, 
viz.: 

"To grant by written instrument, for the purpose of planting and 
cultivating shell-fish, perpetual franchises in such undesignated grounds 
within said area as are not and for ten years have not been natural clam 
or oyster beds." 

Second: I am of the opinion that the Commissioners may 
properly refuse to grant franchises in creeks where it is shown to 
their satisfaction that the staking out of oyster beds in such creeks 
would obstruct the free use of the same by riparian owners in 
carrying out hay cut from salt meadows. 

Third: I am of the opinion that Chapter 125 of the Public 
Acts of 1909, brings all the shell-fish ground in the town of West- 
port, including Saugatuck River and Compo Mill Pond, wholly 
within State jurisdiction, and under the control of the Commis- 
sioners the same as other groimds in the State jurisdiction. 

Said statute repeals by implication all repugnant provisions of 
the old law; but there must be a positive repugnance between the 
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old and the new law, even then the old law is repealed only pro 
tanto to the extent of the repugnancy. ' 

EespectfuUy submitted, 

Jno. H. Light^ 

Attomey-Qeneral, 

STATE BONDS — EXEMPTION FROM TAXATION. 

Hartfobd, March 23, 1911. 
Sir: — In your favor of yesterday you inquire: 

"How can a corporation liable to taxation under Chapter 54, Public 
Acts of 1905, obtain an exemption from taxation of State bonds issued 
under authority of an act approved April 14, 1909, authorizing the Treas- 
urer to issue State bonds. Section 8 of that act reads 'all bonds issued 
tinder authority of this act shall be exempt from taxation by or imder 
State or municipal authority.' " 

The statute to which you call my attention requires the Secre- 
tary, Treasurer, or Cashier of the corporations liable to taxation 
thereunder, to file in the office of the Tax Commissioner, annually, 
on or befoje the 15th day of October, a statement, under oath, 
showing the number of shares of its capital stock, and the market 
value thereof, on the first day of October, the name and residence 
of each stockholder, and the number of shares owned by each on 
said last named date; and, on or before the last day of the follow- 
ing February, each of said corporfttions shall pay to the Treasurer 
of the State a tax of one per centum on the market value on each 
share of its stock, as such value may be determined under. the 
provisions of Section ^332 of the General Statutes. 

Under said Section the Board of Equalization determines the 
market value of the shares of the capital stock for the purpose of 
taxation. In performing this duty they must consider all the assets 
of each corporation, including State Bonds, if any, and the market 
value of the capital stock so determined will necessarily represent 
the taxing value of all the property of the corporation. 

The legislature has not expressly provided a method for allow- 
ing the exemption from taxation of the State Bojids, when held 
by corporations taxed under Chapter 54 of the Public Acts of 
1905, so I believe it te be the duty of the Board of Equalization 
to provide such a method. 

In my opinion it would be a simple matter te permit each cor- 
poration to subtract the amount of State Bonds held among its 
assets from the value of all of the capital stock as determined by 
the Board of Equalization, and to pay the tax on the remainder. 

Eespectf ully submitted, 

, Jno. H. LlGHl^ 

Hon. Costello Lippitt, Attomey-Osneral. 

State Treasurer. 
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CONNECTICUT HOSPITAL FOR THE INSANE — 
LEGALITY OP BEQUEST TO. 

Hartford, March 30, 1911. 

Sir: — Hon. William Waldo Hyde, one of the Trustees of the 
Connecticut Hospital for the Insane, requests me to give you my 
opinion as to the validity of the following bequest contained in the 
last will and testament of Eliza J. Stephens : 

" I give to the Trustees of the Connecticut Hospital for the Insane at 
Middletown, Connecticut^ in trust, however, the sum of Five Thousand 
Dollars (5,000) the income thereof to be applied in assisting indigent 
persons in defraying the expenses of friends to that Institution." 

I am of the opinion that said bequest is void by reason of the 
uncertainty as to the particular persons to be benefited and the 
absence of any method for selecting the persons who are to be 
assisted " in defraying the expenses of friends to that institution/' 

The only power conferred upon the Trustees is that of ex- 
pending the income for the purpose named. No one is given the 
power of selecting the beneficiaries under the bequest, and of 
apportioning the income annually among them. Our law is more 
strict than the English law in that it requires certainty in the 
persons to be benefited, with an ascertained mode of selecting them. 

The following decisions of our Supreme Court of Errors fully 
justify my conclusion: 

White V. Fisk, 22 Conn., 31. 
Adye v. Smith, 44 Conn., 70. 
Woodruff 17. Marsh, 63 Conn., 127. 

Respectfully submitted, 

Jno. H. Light, 
Db. Heney S. Noble, Aiiomejf'Oenerah 

Superintendent Conn. Hospital for Insane, 
Middletown, Conn. 



PERSONAL TAX — CERTAIN ALIENS EXEMPT FROM. 

Hartford, April 13, 1911. 

Dear Sir: — You ask my opinion as to whether Chapter 260 of 
the Public Acts of 1909, providing for a personal tax, is applicable 
to male aliens who come within its purview. 

The taxing power of a state is co-extensive with its sovereignty, 
and all the objects of government within its reach are subject to 
it and may be made the basis of taxation. Protection and taxa- 
tion may be said to be reciprocal. Citizens of a foreign nation 
when temporarily in this country, for business or pleasure, are 
3 
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protected by our laws, without being subject to taxation under 
them; the consideration for this being a like protection and ex- 
emption of our citizens when temporarily in foreign countries. 

Alienage itself does not entitle a person to exemption who is 
domiciled in this country. The law in question imposes a tax of 
two dollars on all male persons between the agfes of twenty-one and 
sixty years, residing in any town in this state on the first day of 
November; but section & of the law makes the provisions of the 
General Statutes relating to exemptions from poll and commuta- 
tion taxes applicable and operative in exemption from personal 
taxes. 

There are two essential points to keep in mind in determining 
the legality of a personal tax assessed against an alien : viz. : is he 
between the ages of twenty-one and sixty years, and is he " resid- 
ing ^' in some town in this state? 

A residence for taxing purposes is the place where a man has 
his true, fixed, and permanent home and principal establishment, 
and to which when he is absent, he has the intention of returning. 

Our personal tax is in no sense a military tax. The old law 
imposed a poll tax of one dollar and a commutation tax of two 
dollars on certain persons, but the new law repeals the old, and 
imposes a tax of two dollars in lieu of the poll and commutation 
tax. 

I am of the opinion, therefore, that alienage in itself does not 
work an exemption; provided the alien ifi between the ages of 
twenty-one and 60 years, and is domiciled in some town in this 
state. 

Bespectfully submitted, 

Hon. William H. Corbin, Jno. H. Light, 

Tax Commissioner, Attomey-OeneraL 

Hartford, Conn. 



JUDGES OF CITY AND POLICE COUETS DO NOT 

HOLD OVEE. 

Hartford, April 13, 1911. 

Dear Sir: — You ask my opinion as to whether judges of City 
Courts and Police Courts hold their oflSce after the expiration of 
their term until their successors are duly elected and qualified. 

Article twenty of " Amendments to the Constitution ^^ provides 
that " Judges of City Courts and Police Courts shall be appointed 
for terms of two years.'' 

There is no provision in the Constitution authorizing judges 
to hold office until their successors are duly elected and qualified^ 
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as there is in regard to the office ei Goveraor and other executive 
officers, and the absence of such a provision clearly indicates that 
the makers of the Constitution intended that the term of office of 
a judge should end at the expiration of his term. There is no 
necessity for holding over for the law makes ample provision for 
calling in another judge in case of disqualification or vacancy. 

The terms of office of all of our judges are fixed by the Con- 
stitution, therefore, where the legislature has required them to 
continue to discharge the duties of their office until their successors 
are duly elected and qualified, it has thereby added an additional, 
contingent, and def esasible term to the original fixed term of each 
judge, and such legislation is unconstitutional. 

People V. Vniitman, 10 Cal., 38. 

People V. Tilton, 37 Cal., 614. 

People V, Edwards, 93 Cal., 153. 

People 17. Campbell, 138 Cal., 11. 

Reister v. Hemphill, 2 S. C, 335. 

Cromer v. Boinest, 27 S. C, 436. i 

Smith 17. McConneU, 44 S. C, 493. 

The Constitution must be interpreted by the language in which 
it is written, and the legislature has no more right to add provisions 
to what is therein declared in definite language than it has to 
disregard any of its expressed provisions. 

People 17. Campbell, 138 Cal., 11. 

In case of an office created by the legislature, it is competent 
for the legislature to provide that the incumbent shall hold until 
his successor is duly elected and qualified, but where the term is 
fixed by the Constitution, the legislature has no authority to ex- 
tend, diminish, or add a contingent term thereto. 

People 17. Edwards, 93 Cal., 153. 

I am of the opinion, therefore, that judges. of City Courts and 
Police Courts do not hold their office after the expiration of their 
term until their successors are duly elected and qualified. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttorney-Oenerdl. 
Hon. John F. Shanley, 

Senator from the 11th District, 
Hartford, Conn. 
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CITY COURT OF NEW HAVEN — P^ FACTO JUDGE OF. 

Hartford, April 14th, 1911. 

Sir: — I have your favor of the 13th inst. in which you say: 

"Your opinion is requested by the undersigned* as to whether a judge 
of the City Court of New Haven holding office under a resolution as fol- 
lows: 'Resolved by this Assembly: That Albert McC. Mathewson, of New 
Haven, be and he hereby is appointed judge of the City Court of New 
Haven for the term of two years from and after the first day of April, 
A. D. 1909, and until his successor is duly appointed and qualified.' for a 
period beyond the two years specified, in consequence of disagreeing actions 
of the Senate and House of Representatives concerning the election of his 
successor, would be a de facto judge and whether as such his acts, doings, 
and decisions would be valid." 

I find that the Charter of the City of New Haven also provides 
that the judge of the City Court shall hold office for the term of 
two years and ^^ until his successor is duly appointed and qualified.^' 

The de facta doctrine may be said to rest upon considerations 
of public policy and necessity. It was introduced into the law to 
protect the interests of the public, as well as those of private indi- 
viduals, where such interests were involved in the official acts of 
one who may be found exercising the duties of an office, without 
lawful authority. 

It was manifest that the public could not reasonably be com- 
pelled to inquire into the title of an. officer, nor he compelled to 
show a title, and these became settled principles in the law. 

"But to protect those who dealt with such officers when apparent in- 
cumbents of offices under such apparent circumstances of reputation or 
color as would lead men to suppose they were legal officers, the law vali- 
dated their acts as to the public and third persons, on the ground, that, as 
to them, although not officers de jure, they were officers in fact, whose acts 
public policy required should be considered valid. It was not because of 
any quality or character conferred, upon the officer, or attached to him 
by reason of any defective election or appointment, but a name or character 
given to his acts by the law, for the purpose of validating them." 

The de facto doctrine is thoroughly established in the law of 
this State, as will appear by reference to the following decisions of 
our Supreme Court of Errors : 

Brown v, O'Connell, 36 Conn., 432. 
State V. Carroll, 38 Conn., 449. 
State 17. Conlan, 60 Conn., 483. 

In said case of State v. Carroll, the Court give the following 
definition of a de facto officer: 

''An officer de facto is one whose acts, though not those of a lawful 
officer, the law, upon principles of policy and justice, will hold valid so 
far as they involve the interests of the public and third persons, where 
the duties of the office were exercised. 
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First, without a known appointment or election, but under such cir- 
cumstances of reputation or acquiescence as were calculated to induce 
people, without inquiiy, to submit to or invoke his action, supposing him 
to be the Meet he assumed to be. 

Second, under color of a known and valid appointment or election, but 
where the officer had failed to conform to some precedent, requirement or 
condition, as to take an oath, give a bond, or the like. 

Third, under color of a known election or appointment, void because 
the officer was not eligible, or because there was a want of power in the 
electing or appointing body, or by reason of some defect or irregularity in 
its. exercise, such ineligibility, want of power, or defect being imknown to 
the public 

Fourth, under color of an election or appointment by or pursuant to 
a public unconstitutional law, before the same is adjudged to be such." 

I am clearly of the opinion that Judge Albert McC. Mathewson 
is a de facto judge of the City Court of New Haven, and that " his 
acts, doings, and decisions,'^ as such, are valid, so far as the rights 
of the public and interested individuals are concerned. 

EespectfuUy submitted, 

Jno. H. Light, 

Atiomey-Oeneral. 
Hon, a. Diokeeman, 

Senator from the Ninth Dist., 
New Haven, Conn. 



STATE TAX — NO INTEREST ON OVEE-DUE TAX. 

Hartford, April 20, 1911. 

Dear Sir: — You ask my opinion as to whether interest may be 
charged on an over-due State tax. 

A State tax is not a contract between respective towns and the 
State. It is the positive act of the government, through the legis- 
lature, binding upon towns and theirs inhabitants, and the personal 
consent of individuals is not required in making or enforcing the 
same. Such a tax does not draw interest, like sums of money owing 
upon contract, except when it is expressly given by the statute. 

Shaw V. Peckett, 28 Vt., 482. 

Haskell v, Bartlett, 34 Cal., 281. 

People 17. Northern Pac. Coast R. R. Co., 68 Cal., 651, 

People t?. Central Pac. R. R. Co., 106 Cal., 576. 

Himmelman «?. Oliver, 34 Cal., 248. 

Edmonson v. Galveston, 53 Tex., 157. 

Periy and Hall Counties «. R. R. Co., 65 Ala., 391. 

Danforth v. Williams, 9 Mass., 324. 

Anderson v. Mayfield, 93 Ky., 230. 

People V. Gould, etc., Tel. Co., 98 N. Y., 67. 

Sargent t?. Tuttle, 67 Conn., 162. 
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Our statutes providing for the imposition and collection of 
state taxes do not give interest, therefore I am of the opinion that 
interest cannot be charged on over-due state taxes. 

Respectfully submitted, 

B. Frank Marsh, Esq., Jno. H. Light, 

Deputy State Tiusasurer. Attomey-OeneraL 



INSURANCE COMPANIES MAY LAWFULLY USE SLOT 

MACHINES. 

Hartpokd, May 2, 1911. 

Dear Sir: — You ask my opinion as to whether an insurance 
company of another state, admitted to transaet business in this 
state, may lawfully use a slot machine as an aid in the sale and 
delivery of its policies. 

I am of the opinion that it may do so, provided the machine is 
operated by an agent duly authorized and licensed to transact 
business for such company. 

Respectfully submitted, 

Hon. Theodore H. Maodonald^ Jno. H. Light, 

Insurance Commissioner. Attomey-OeneraL 

Hartford, Conn. 



TOWN PLOT DEVELOPMENT ASSOCIATION, INC. — 

CERTIFICATE OF INCORPORATION DOES NOT 

CONFORM TO LAW IN CERTAIN 

PARTICULARS. 

Hartford, May 10, 1911. 

Dear Sir: — You ask whether the certificate of incorporation of 
^^ The Town Plot Development Association, Inc." conforms to law. 

I am of the opinion that it does not conform to law in the 
following particulars: 

The par value of each share of stock is $10. The law provides 
that it shall not be less than $35. (See Sec. 63 of Chapter 194 of 
the Public Acts of 1903.) 

The nature of the business to be transacted, and the purposes 
to be promoted, as set forth in Part *^ Third ^^ of the certificate, 
are broad enough to enable the Association to transact a building 
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and loan business. This is expressly prohibited in Chapter 194 
of the Public Acts of 1903. 

Kespectfully submitted, 

Hon. Matthew H. Rogers, Jno. H. Light, 

Secretary op State. Attomey-Oeneral, 



BALLOT LAW —APPLIES TO NOMINATION AND ELEC- 
TION OP SCHOOL OPPICEBS AT SPECIAL MEETING. 

Hartpord, May 9, 1911. 

Dear Sir: — For convenience of answer I will quote your entire 
favor of the 9ih inst. : 

" The following letter has been submitted to us for advice: 
'In October, 1910, this town voted for oonsolidation of schools. Ac- 
cording to that vote there must be a special town meeting the first Monday 
in June for the purpose of electing the town school conunittee. The ques^ 
tion has arisen whether the new ballot law in its entirety applies in this 
case. Is it necessary for the parties to hold formal caucuses three weeks 
preceding the election T If the town committees of the two or more leading 
parties should meet and agree upon a list of men would it be necessary 
to hold a formal election with booths, etc., or could there be a meeting 
held at whidi the town clerk could be instructed to cast one ballot for this 
list as presented T 

Very respectfully yours, 

T. H. I>BCk>UDBEB. 

As the question involves the requirement of this office furnishing the 
ballot OR provided by Chapter 250, Public Acts of 1909, we would submit 
to you the question whether the new ballot law applies, Sec. 3 of the same 
act providing that it shall apply upon elections upon which a vote is cast 
for or against any educational purposes under the laws of this state." 

» ' 

I am of the opinion that Chapter 260 of the Public Acts of 
1909, being '^An Act Concerning the Preparation, Form, and Use 
of Ballots," applies to the special town meeting to be held on the 
first Monday of June, 1911, for the purpose of electing the town 
school committee. 

Section 1 of said Act provides that : 

" All ballots used at all regular town, city, and borough elections, and 
at all special electors' meetings held for the purpose of electing officers 
voted for at such elections, shall be printed by the Secretary of State at 
the expense of the town, city or boroughrfor which the said ballots are 
prepared." 

And Section 8 of said Act provides that: 

" All parties or organizations of electors nominating candidates for any 
office who are to be voted for by such ballots shall make such nominations 
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at least three weeks prior to the date of the election at which such candi- 
dates are to be voted for," etc. 

Hence it is clear that the new ballot law applies to the nomina- 
tion and election of school officers at the special town meeting re- 
ferred to. Section 3 of said Act does not apply to the election of 
officers. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey'OeneraL 
Hon. Matthew H. Rogers, 
Secbetaby of State. 



ACTING QUAETERMASTER-GENERAL MAT RE- 
QUIRE BOND, PAYABLE TO HmSELF, 
FROM COMMANDING OFFICER 
OF THE ARMORY OF 
EACH COMPANY. 

Habtfoed, May 10, 1^11. 

Dear Sir: — You ask my opinion as to whether the bonds re- 
quired of oflBcers in charge of property of the State of Connecticut, 
and of the United States, may be made payable to the Acting 
Quartermaster-Gteneral. 

Section 4, of Chapter 34 of the Public Acts of 1907, being "An 
Act Amending an Act Concerning the Militia/' provides that — 

"The armory of each company, machine-gun organization, signal sec- 
tion, naval division, and platoon of artillery, shall, subject to the orders of 
the acting quartermaster-general, be imder the charge of its commanding 
officer, who shall keep therein all property furnished his command by the 
state, and be responsible for it, and execute such bonds therefor as the 
acting quartermaster-general, from time to time, shall require; and no 
company, corps, or platoon, shall be so furnished im,til such bonds shall 
be executed and approved by the acting quartermaster-general." 

1 am of the opinion that inasmuch as the Acting Quartermaster- 
General is under bond to the State of Connecticut for all of said 
property, he may, in turn, legally require the commanding officer 
of the armory of each company to execute a proper bond payable 
to himself, instead of the State of Connecticut. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
General George M. Cole, 
Hartford, Conn. 
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PUBLIC SCHOOLHOUSE — ADDITIONS TO UNDEE 
CHAPTER 81, PUBLIC ACTS OF 1909. 

Hartfobd, May 12th, 1911. 

Dear Sir: — You ask my opinion as to whether an addition to 
a public schoolhouse must be constructed according to the provisions 
of sections 1 and 2 of Chapter 81 of the Public Acts of 1909. 

The sections of the Act referred to are as follows: 



" Section 1. All public schoolhouses, the constniction of which was not 
begun before the passage of this act, shall be constructed in aocordance with 
the provisions hereof. 

"Section 2. No schoolhouse for the accommodation of pupils of gram- 
mar school grade, or of a lower grade, shall be constructed so as to contain 
more than two stories above the basement. No schoolhouse for the accom- 
modation of pupils of a higher grade than grammar school grades shall 
be constructed so as to contein more than two stories above the basement, 
unless such schoolhouse is of fireproof construction throughout, and in that 
event shall not exceed three stories above the basement." 

Section 6 of said act imposes a penalty for failure to comply 
with its provisions. It is, therefore, a penal statute, and accord- 
ing to a familiar and weU-settled rule, it must be construed strictly. 
This means that it is not to be extended, by implication, beyond 
the legitimate import of the words used so as to embrace cases or 
acts not clearly described by such words, and bring them within the 
prohibition or penalty of the statute. It has been said that a court 
cannot create a penalty by construction, but must avoid it by con- 
struction unless it is brought within the letter and the necessary 
meaning of the act creating it. A case may be within the apparent 
policy and reason of the law, but this is not enough if the legis- 
lature has failed to embrace it within the words of the statute. A 
court cannot supply what the legislature has omitted. 

This rule is so well stated by our Supreme Court in the lead- 
ing case of Daggett v. State, 4 Conn., 63, that I take the liberty of 
quoting it in full, excepting citations. 

"The rule has long been established, that penal statutes must be con- 
strued strictly. More correctly it may be saia, that such laws are to be 
expounded strictly against an offender, and liberally in his favor. This 
can only be accomplished by giving to them a literal construction, so far 
as they operate penally; or at most, by deducing the intention of the 
legislature from the words of the act. In extension of the letter of the 
law, nothing may be assumed by implication; nor may the mischief in- 
tended to be prevented or redressed, as against the offender, be regarded 
in its construction. It was the object of the principle, to establish a 
certain rule, by conformity to which mankind should be safe, and the dis- 
cretion of the judge limited. How much this must contribute to the 
security and enjoyment of the citizen, is too palpably obvious to require 
illustration. Upon the before mentioned principle, it has been adjudged, 
that an act made to punish the person who stole a caw, is not applicable to 
him who steals a heifer; and a law prohibiting the transportation of pro- 
visions in any wagon, or otherwise, to an enemy, is not infringed, by driv- 
ing fat oxen on the leg. That the mischiefs at which these laws were 



42 



Report of the Attoenby-Genbral. 



aimed, existed, in both the cases alluded to, is past a question; but the 
acts prosecuted not being within the worda of the legislature, were con- 
sidered as not within the prohibitions of the laws. I will only add, that 
the moment the strict construction of penal laws is abandoned, the differ- 
ence between their interpretation, and that of remedial laws, must termi- 
nate, as there is no middle ground between them. 

" The act on. which the prosecution of the defendant is founded, pro^ 
hibits the erection of wooden buildings within certain limits, and of all 
wooden additions to buildings already erected, having in them a chimnej; 
fireplace or stove. The addition to the building of the defendant, already 
erected, ?uid not a chimney, fireplace or stove toithin it; but the chimney 
was toithout the addition, although made for its accommodation. The 
words of the statute, according to their right compre^nsive meaning, 
have not been violated; and nothing short of a libersd construction of the 
act, as if it were a remedial law, can subject the defendant. Had the 
legislature anticipated the case before the court, it is not improbable that 
they would have employed expressions prohibitory of the act which is 
prosecuted. Such expressions, however, do not exist; and the statute, 
therefore, has not been violated.*' 



The foregoing principles and illustrationB make it necessary 
to construe the law in question literally. 

I understand that the specific case you have in mind is that 
of a proposed addition to the high school building in the city of 
Waterbury. This building was constructed years ago, so as to 
contain three stories above the basement and twenty-eight rooms. 
It is now proposed to add a section one room deep and three stories 
high at one end of this building, making an addition of six rooms. 
Your question, therefore, may be stated as follows: Does such an 
addition constitute a " public schoolhouse " within the meaning 
of the statute? 

I am of the opinion that it does not; However, I am not pre- 
pared to say that some additions, so called, may not fairly be con- 
sidered "public schoolhouses '* within the meaning of the statute; 
for instance, where they so change the plans, structures, dimensions 
and general appearance of buildings that, according to the common 
understanding of men, they would be called rebuilding or new 
buildings. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
Mr. Chaki;es D. Hine, 

Secretary, State Board of Education, 
Hartford, Conn. 
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GOVERNOE — DUTIES OP IN THE MATTER OF AP- 
PROVAL OP ORDERS OF PROBATE COURTS. 

Hartford, May 24, 1911. 

Dear Sir: — You ask my opinion as to the duties of the Gov- 
ernor in the matter of approval of orders of Probate Courts, under 
Chapter 61 of the Public Acta of 1903, relating to the commitment 
and support of pauper or indigent children, and '' whether he iB 
bound to approve the order that has passed the Probate Court, 
and whether he has power to investigate and determine for him- 
self as to the merits of each case/' 

The language of the statute covering the duty of the Governor 
is as follows: 

'* Said selectmen shall not take or commit any such child to said home 
until the order of said court has been approved by the governor, and no 
child shall be received by said home to be supported in any manner by the 
state \nthout the approval of the governor.'^ 

I am of the opinion that said law imposes upon the Governor 
the duty of satisfying himself that any commitment, submitted for 
his approval, is proper under the statute. 

**Approval '* means to pronounce good. 

In the caae of State v. Smith, 57 Pac. 449, 461, 23 Mont. 44, 
it was held that the word " approved,^* as used in the Pol. Code, 
providing that all contracts made by the State furnishing board 
must be ^' approved ^^ by the Governor or State Treasurer, meant 
more than merely mindsterial approval. They must exercise judi- 
cial discretion. 

The law gives the Governor the power to approve or to veto any 
commitment; and the word ^^ approved^* as used in the statute 
means more than a mere ministerial act. 

In the case of N". York & N. Eng. E. E. Co. v. City of Water- 
bury, 55 Conn. 23, the Court say that — 

"Whenever,- either by constitutional or legislative requirement the 
president of the United States, the governor of a state, or the mayor of a 
city, is required to approve an act of congress, or of a legislature, or of a 
court of common council, the word * approve ' means more than the unex- 
pressed mental acquiescence of the individual in the propriety of what has 
been done; it means that the officer, in his official capacity, as the guardian 
of the interests of a community, having in view its welfare, and not his 
personal wish or advantage, shall consider the proposed legislation and 
determine that it is proper, and make that fact known to all men with 
absolute certainty, by some visible, unmistakable and enduring mark, to 
wit, by written declaration attested by his signature. It is not enough 
that in the future when the question is made, is such an act of congress, 
of legislature, or of common council binding upon the country, state or 
municipality, that it should depend for decision upon the memory and 
testimony of an officer as to what was his unexpressed thought, at a former 
time concerning it. Such uncertainty would be unendurable, and there- 
fore we must assume it to be outside of the meaning of any constitution or 
law." 
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Our own Supreme Court has defined the word ^* indigent ^' in 
the case of Storrs Agricultural School v^ Whitney, 54 Conn., 352. 
The Court had under consideration the question as to whether a 
certain bequest to aid " indigent young men ^^ of the town of Mans- 
field, to fit themselves for the evangelical ministry, was void for 
uncertainty. The Court used the following language: 

" Neither of the words * indigent ' nor ' evangelical ' is of rare use or 
hidden meaning. They are quite within ordinary intelligence, and point 
with a sufficient degree to the individual to enable the statute of chari- 
table uses to distinguish him from all others. It is a sufficiently accurate 
statement, in this connection to say that they describe a man who is with- 
out sufficient means of his own, and whom no person is bound and able 
to supply, to enable him to prepare himself for preaching the Gospel." 

Respectfully submitted, 

Hon. Edwin S. Thomas, Jno. H. Light, 

Executive Secketary. Attomey-Oeneral, 



THE MATTER OF TAXATION OP BONDS OR NOTES 

SECURED BY MORTGAGE UNDER SECTIONS 

2ai9 AND 2a23 OP THE GENERAL 

STATUTES. 

Hartford, May 25, 1911. 

Sir: — I have carefully examined the enclosed circular issued 
by the Treasury Department, and concur in your criticism of the 
first paragraph on the second page. This part of the circular reads 
as follows: 

" Bonds or notes secured hy mortgage on real estate situated within 
this state are not subject to state or local tax, and so cannot be exempted 
from local taxation under this law. Bonds of Connecticut railroads are 
not taxable under this law; the railroad company pays the tax on them, 
but bonds of other railroads are taxable here." 

You say " It seems to me that the first paragraph on the second 
page is erroneous, in its statement that bonds or notes secured by 
mortgage on real estate, situated in this State, are not subject to 
state or local tax.^^ 

Under Section 2319" of the General Statutes, the excess of a 
mortgage loan over the assessed value of the mortgaged land is 
taxable in the town where the lender resides, in the same manner 
as other money on interest; and Section 2323 of the General 
Statutes provides that "money secured by mortgage upon real 
estate in this State, when there is no agreement that the borrower 
shall pay the tax, shall be set in the list and taxed only in the 
town where said real estate is situated.'* 
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I am of the opinion that it would be desirable to substitute the 
paragraph you suggest, namely: 

" All notes and bonds not issued by the United States, and not specially 
exemoted from taxation, are taxable under General Statutes, Section 2323, 
excepting money loaned on interest with an agreement that the borrower 
shall pay the taxes thereon, and secured by a mortgage on real estate in 
this state, which are exempt from taxation to an amount equal to the 
assessed value of the mortgaged real estate in the assessment list of the 
town where it is situatied. The excess, however, of any* such mortgage loan 
over such valuation is taxable in the town where the lender resides, in 
the same manner as other money on interest. Bonds, notes, and other 
evidences of debt of every railroad company, any portion of whose road 
is in this state, are specially exempted from all taxation, state or local, 
against the holder or creditor, by Cfeneral Statutes, Section 2424." 

Respectfully submitted, 

To His Excellency, Jno. H. Light, 

Simeon E. Baldwin, Oovemor. AUomey-Oenerai. 



SUBSTITUTION OF COUNTERFEIT PLATE AS PER- 

MANENT MARKER — PENALTY FOR, AND 

FOR ATTACHING OR USING A PLATE 

ASSIGNED TO ANOTHER VEHICLE, 

Haetfobd, May 25, 1911, 
R, J, DwYER, Esq., 

Deputy Seceetaey op State, 
Hartford, Coim. 

Dear Sir: — In your favor of yesterday you ask, " Is there any 
penalty under the motor vehicle law, for substituting a coimter- 
f eit plate for a destroyed or mutilated plate, as a permanent marker, 
instead of applying to the Secretary for a new number plate, as 
provided by Section 4 of said law? ^ 

There is a penalty for such an offense rmder Section 15 of the 
motor vehicle law. Any person ^* who fails to display on a motor 
vehicle the number plate and the register number duly issued 
therefor, shall be fined not more than one hundred dollars, or im- 
prisoned not more than ten days, or both.^^ 

You further ask " is there a penalty for renting dealers^ markers 
to owners of private motor vehicles? " Yes, you will find a penalty 
under Section 15. ^*Any person who attaches or permits to be 
attached to a motor vehicle a number plate assigned by the Secre- 
tary to another vehicle ^^ shall be fined not more than one hundred 
dollars, or imprisoned not more than ten days, or both. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-General. 
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CORRUPT PRACTICES ACT — WHO ARE TO MAKE 

RETURNS UifDER. 

Habtfobd^ May 25, 1911. 
R. J. DwYEB, Esq., 

Deputy Secrbtaky of State, 
Hartford, Conn. 

Dea/r Sir: — You ask who are to make retxims under the 
Corrupt Practices Act? 

The statute is dear on this point. There are two parties only 
who are required to make returns, namely; treasurers of political 
committees, and political agents of candidates. Any candidate for 
public office may designate himself as his own political agent. The 
law applies to caucuses, but the returns are not to be made until 
within fifteen days after any election; that is to say any treasurer 
or political agent appointed or designated for the State Conven- 
tion would make his return within fifteen days after the State 
election. 

It is unlawful for any candidate to pay any of the expenses of 
his election, including the caucus, except for postage, telegrams, 
telephoning, stationery, printing, expressage, and traveUng, un- 
less he does so through such treasurer or political agent. 

Any writing designating such treasurer or political agent for 
any candidate on the state ticket, shall be filed with the Secretary 
of State. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 

VETERINARY BO ARD — STATUTE REQUIRING MEET- 
ING TO BE HELD ON A PARTICULAR DAY 

IS DIRECTORY. 

Haktfoed, May 25, 191 J. 
Dr. B. K. Dow, 

Sec. Board of Veterinary Registration and Examination, 
State of Connecticut, 
Willimantic, Conn., 

Dear Sir: — In your favor of recent date you say — 

" Sec 1, Chapter 183, Laws 1905» prescribes that the Board shall meet, 
at a place designated by it, on the first Tuesday of July in each year, and 
shall appoint from its number a president, a secretary, and a treasurer," 
etc. 

The first Tuesday in July this year will be the 4th, a legal holiday. 
Under this circumstance, would it be legal and proper for the Board to 
meet, elect its officers, and examine candidates, the day following the first 
Tuesday in July?" 

Where the statute imposes a duty to be performed on a parti- 
cular day, and the object contemplated cannot be carried into 
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effect unless it is performed on such a day, the statute is manda- 
tory ; but if there is nothing to show that the exact time is essential, 
it is to be conetrued directory, and may be performed on any 
other day. 

Oolt V. Eves, 12 Conn., 242. 
Gallup 17, Smith, 59 Conn., 354. 

It is perfectly immaterial whether the meeting in question 
is held on the first Tuesday of July or on some other day later in 
the month, therefore the requirement that the meeting shall be held 
on the first Tuesday of July is directory. This is always so where 
compliance with it is matter of convenience rather than of sub- 
stance. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey-Oeneral, 



BOAED OF EQUALIZATIOlSr SHOULD TREAT LIST OF 

1^09 OF WEST HAETFOED AS LAST 

COMPLETED LIST. 

Hartford, June 2, 1911. 
Hon. B. Frank Marsh, 

CiiERK Board op Equalization, 
Hartford, Conn. 

Dear Sir: — You ask my advice as to the duty of the Board of 
Equalization predicated on the following facts contained in your 
favor of the 31st ultimo: 

''Under Section 2359, the Board of Equalization has to equalize the 
lists of the various towns in the State for the purpose of laying and col- 
lecting State and county taxes. 

I enclose herewith a paper purporting to, be the list of the town of 
West Hartford, for 1010, in which the town clerk says, ' I have no returns 
from the Assessors or Board of Relief.' 

Under such circumstances what is the duty of the Board of Equaliza- 
tion, acting under the aforesaid Section 2359, in this matter ? " 

The list you enclose and characterize as " a paper purporting 
to be the list of the town of West Hartford for 1910,** is not a 
list at all, but one of the blank forms furnished by the Tax Com- 
missioner for the return to him of the polls and taxable property 
ratable by law on the first day of October, 1910, on which the town 
clerk has noted the following: " I have no returns from the Asses- 
sors or Board of Belief.** 

I am informed that the Assessors of the town of West Hartford 
have failed to prepare the list required by law, and that the town 
has decided not to lay a tax this year. Hence, the only official 
list your Board has to act upon is the list of 1909 ; and, inasmuch 
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as you equalized and adjusted this list last year under Section 2359 
of the General Statutes, I do not think it advisable to do it over 
again, for it still remains " the general list of the state, upon which 
state and county taxes shall be imposed/^ Therefore I am of the 
opinion that you should treat the list of 1909 as the last completed 
list. 

Eespectf uUy submitted, 

Jno. H- Light, 

AUomey-Oeneral. 



FORFEITED EIGHTS. PEIVILEGES OF AN ELECTOE 

POEFEITED BY CONVICTION OF ANY OFFENSE 

FOE WHICH INFAMOUS PUNISHMENT 

IS INFLICTED. THE WOEDS " CON- 

VICTION '' AND '' INFAMOUS 

PUNISHMENTS^ DEFINED. 

Hartford, June 8, 1911. 
Hon. Thomas O. Elliott, 

Senate Chairman of Committee on Forfeited Eights. 

Dear Sir: — You ask me to explain for the benefit of your 
Committee the law governing the forfeiture and restoration of 
the privileges of an elector. 

I call your attention to Article Sixth, Section 3 of our Consti- 
tution, page 46 of the General Statutes, and Article Seventeen of 
Amendments to the Constitution, page 55 of the General Statutes, 
which Articles read as follows: 

ARTICLE SIXTH 

" The privileges of an elector shall be forfeited by a conviction of brib- 
ery, forgery, perjury, duelling, fraudulent bankruptcy, theft, or other 
offense for which an infamous punishment is inflicted." 

ARTICLE SEVENTEEN 

"The General Assembly shall have power, by a vote of two-thirds of 
the members of both branches, to restore the privileges of an elector to 
those who may have forfeited the same by a conviction of crime." 

It is perfectly clear that a conviction for committing any crime 
named, to wit: bribery, forgery, perjury, duelling, fraudulent 
bankruptcy, and theft, operates to forfeit the privileges of an 
elector; therefore, there is no room or need for construing this 
part of the law. But the law provides that a conviction for any 
^* other offense for which an infamous punishment is inflicted,^^ shall 
forfeit the privileges of an elector. 

So in pending cases before your Committee you may have to 
determine whether or not the punishment inflicted is ^* infamous.^' 
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Pop instance, in one case before you, the defendant was charged 
in the complaint with the crime of obtaining money under false 
pretenses. He pleaded guilty and the Court imposed a fine of 
thirty dollars without costs, which he paid. 

I am clearly of the opinion that such a fine is not infiicting 
'^ infamous punishment/^ in the meaning, of the law. 

In the case of Maddn v. United States, 117 U. 8., 384, the 
Court say: 

'' What punishment may be considered as infamous may be affected t^ 
the changes of public opinion from one age to another; and for more than 
a century imprisonment at hard labor in the State prison or penitentiary 
has been considered an infamous punishment in England and America.'' 

And in the case of Gudger v. Penland, 108 N. C. 599, the 
Court say : " Imprisonment in the State prison is infamous punish- 
ment^' 

So it may be said, as a rule, that any sentence to the State 
prison is ^'infamous punishment '^ in the meaning of those words 
as used in our Constitution. 

But it will occur to you to ask, Is some judgment or sentence 
necessary to work a forfeiture? The words used in the Constitu- 
tion is " conviction.'^ By paraphraarog the provision of the Con- 
stitution which we are now considering, it is made to read as fol- 
lows: ** The privileges of an elector shall be forfeited by a convic- 
tion of any offense for which an infamous pmvishment is inflicted/^ 
"She questions naturally arise, — Do these words describe the punish- 
ment actually inflicted in any particular case ? Or the punishment 
which may he inflicted in any particular case? Or the punishment 
which must he inflicted in any particutar case? The Constitution 
specifically mentions six different crimes which severally work a 
forfeiture of the privileges of an elector, and then provides that 
any *^ other offense for which an infamous punishment is inflicted " 
shall work a forfeiture likewise. Here the punishment is mad^ the 
test of forfeiture. The words "is inflicted'' and "may be in- 
flicted '^ do not mean the same thing. It is to be presumed that 
the men who prepared the Constitution understood the rules of 
grammar, and that they used the words, " is inflicted," advisedly. 
Therefore it is logical to conclude that they meant an offense for 
which an infamous punishment is actually inflicted. This conclu- 
sion is made more apparent by a definition of the word "convic- 
tion." Chief Justice Marshall defined "conviction" as a "tech- 
nical term applicable to judgment on a criminal prosecution." 
(Ammidson v. Smith, 1 Wheat, 461.) In the case of Francis v. 
Weaver, 76 Md., 457, it was said that in common parlance the word 
" convicted " is taken to mean the verdict at the time of the trial, 
but in strict legal sense it is used to denote the judgment of the 
court. And in the case of Blaufus v. People, 69 N". Y., 109, the 
court says-. " In ordinary phrase, the meaning of the word convic- 
4 
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Hon is the finding by the jury of a verdict that the accused is 
guilty. But in legal parlance, it often denotes the final judgment 
of the court. (Cases cited.) It has long been held^ though, that 
whether or not the word means the finding of fact by verdict or 
otherwise, or the judgment of the court, that to shut a person from 
the witness-box, by reason of his conviction of treason, felony, or 
crimen falsi, his guilt must be shown by a judgment.'^ Lord Mans- 
field is quoted as saying in Lee v. Gansel, Cowp., 3, that " a con- 
viction upon a charge of perjury is not sufficient, unless followed 
by a judgment. I know of no case, where a conviction alone has 
been an objection, because, upon motion on arrest of judgment, it 
may have been, or may be, quashed.^^ It is furthermore true that 
the only competent evidence of a conviction is the judgment. In. 
Ld. Ch. Baron Gilbert^s Law of Evidence, Vol. 1, p. 261, it is said : 
"An indictment for perjury, and verdict thereon, and no judgment 
entered, cannot be admitted to weaken the credit of any witness; 
for if there be no judgment entered, the allegata must be supposed 
defective, and a man cannot be intended to make competent proof 
upon insuflficient allegata/^ 

Rex. V, Bowman, 6 Car. & P., 99. 
Skinner v. Perst, 1 Aghm., 57. 
Gushman v. Loker, 2 Mass., 108. 
The People v. Herrick, 13 J. R., 82. 
The People v. Herrick, 9 Cowen, 707. 
Dawley v. The State, 4 Ind., 128. 

The only competent proof that the privileges of an elector 
have been forfeited by a conviction is the judgment of the court 
inflicting '' infamous punishment/' Nothing short of a judgment 
inflicting infamous punishment should be permitted to operate 
to deprive a man of the privileges of an elector. 

It was -held Iii re Peters, 112 N. Y. S., 339 (60 Misc. Rep., 
420), that a statute which restricts or impairs the right of an 
elector in the exercise of the elective franchise is to be strictly con- 
strued in favor of the elector, and in such a manner as to secure 
him, if possible, the right of suffrage. And with more reason it 
may be said that our Constitution should be strictly construed in 
the interest of the elector, and his privileges should not be for- 
feited, except upon a judgment inflicting "an infamous punish- 
ment,^^ 

In the concrete case before you, the offense is technically known 
as "obtaining money by false pretences" (Sec. 1415), and in its 
judgment the court imposed a fine of thirty dollars. Now in the 
name of reason can this be said to be a conviction of an offense for 
which an infamous punishment is inflicted? Numerous petty 
offenses come within the purview of this statute, and the penal 
clause provides a fine of not more than five hundred dollars, or 
imprisonment not more than three years, or both. If some trifle 
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should be obtained by false pretenses, and the jury should bring 
in a verdict of guilty, and the court should impose a fine of one 
dollar, would this, in the meaning of the Constitution, be a con- 
viction of an offense for which an infamous punishment is in- 
flicted? I am of the opinion that it would not be, and that no 
judge would be warrant^ in sentencing such a person to the State 
prison. The Constitutional test by which you may know the crime 
which works a forfeiture of the privileges of an elector is the puu" 
ishment inflicted. By giving the word " conviction " its strict 
legal meaning, you will need only to look to the judgment in any 
particular case to ascertain whether a man has forfeited the privi- 
leges of an elector. If he be required to serve any term in the 
State prison, he may be said to have been convicted of an " offense 
for which an infamous punishment is inflicted," in the meaning of 
the Constitution. 

Eespectf uUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral, 



DUTY OF SENATE TO TRANSMIT A PETITION TO THE 

HOUSE AFTER ACTION UPON IT. 

Hartfobd, June 17th, 1911. 

Sir: — You call my attention to the petition to the General 
Assembly, now pending in the Senate, of E. C. Terry, Charles D. 
Moore, Peter O'Hern and Bernard A. Wynn, constituting the 
Legislative Board of the Joint Brotherhoods of Railway Employees, 
representing 21,000 railway employees of Connecticut, against the 
minority report on the Public Utilities Bill, and ask my opinion 
" whether or not it is constitutional and lawful for the Senate of 
Connecticut to keep such a petition in its possession to the exclu- 
sion of the House of Representatives when the subject matter of 
the petition has been disposed of in the Senate and is being consid- 
ered by the House of Representatives " ? 

The right of petition is recognized in every country where 
popular rights exist at all. It has never been alienated by any 
free people; and, though secured by the Constitution, it was not 
created by it. 

In our great " Declaration of Rights,^^ being Article First of 
our Constitution, it is declared that " the citizens have the right, 
in a peaceable manner, to assemble for their common good, and 
to apply to those invested with the power of government, for re- 
dress of grievances, or other proper purposes, by petition, address 
or remonstraace.^^ 

Hon. Caleb Cushing, in speaking in the House of Representa- 
tives at Washington on February 7th, 1837, against a resolution 
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censuring John Quincy Adams for an effort to present a petition 
from slaves, said : '^ I hold the right of petition to be an original 
and unalienated right of the people of the United States, secured 
to them by the Constitution, but not derived from it. I hold that 
the right apperia^ins not to the subject-matter of the petition, but 
to the person of the petitioner. I hold, also, that the obligation 
to receive a petition corresponds to the right of petitioning; since 
the right, without the duty, is a mere name, and not a substance.** 

And Daniel Webster, in writing from the Senate Chamber on 
January 11, 1838, said : " More than all, it is my opinion, that 
the citizens of the United States have an unquestionable constitu- 
tional right to petition Congress for the restraint or abolition of 
slavery and the slave-trade within the said District; and that all 
such petitionfi being respectfully written, ought to be received, 
read, referred, and considered in the same manner as petitions on 
other important subjects are received, read, referred, and consid- 
ered, and without reproach or rebuke to the authors or signers of 
such petitions. 

"The right of petition, free, unqualified, and untrammelled, 
I hold to be of the very substance and essence of civil liberty. I 
can have no conception of a free government, where the people 
respectfully approaching those who are elected to make laws for 
them, and offering for their consideration petition respecting any 
subject, over which their constitutional powers of legislation ex- 
tends, may be repelled, and thefir petition rejected, without consid- 
eration and even without a hearing. 

" Wherever there is a constitutional right of petition, it seems 
to me to be quite clear that it is the duty of those to whom petitions 
are addressed, to read and consider them; otherwise the whole right 
of petition is but a vain illusion and a mockery.** 

I quote Webster and Cushing because they spoke with authority 
on all constitutional questions. 

The duty resting upon the Senate to receive, read, consider 
and refer proper petitions is as great as that resting upon the 
court to receive and consider proper evidence. 

I respectfully submit the foregoing authorities and principles 
to aid you in answering your own question, for I do not consider 
it proper at this time to advise you whether or not the Senate 
failed to perform its constitutional duty in refusing to transmit 
the petition in question to the House of Representatives. The 
Senate is the sole judge of its duty under the Constitution. 

Respectfully submitted, 

Jno. H. Light, 
Hon. Thomas J. Spellaoy, Attorney 'Omeral. 

Senator from the Third District, 
Hartford, Connecticut. 



Kepobt of the Attorney-General. 53 

TIME WHEN CORPOEATION FORFEITS RIGHTS UNDER 
CHAPTER 200 OP THE PUBLIC ACTS OF 1909. 

Hartford, June 21, 191L 

Dear Sir: — You ask me to advise you as to the time when a 
corporation may be said to have forfeited its corporate rights and 
powers under Chapter 200 of the Public Acts of 1909. 

Any corporation required to file an annual report under Chap- 
ter 194 of the Public Acts of 1903, as amended by Chapters 242 
and 267 of the Public Acts of 1905, and Chapter 27 of the PubUc 
Acts of 1907, which shall neglect to file such report for two con- 
secutive years, and shall not pay to the State the forfeiture 
imposed for such neglect, shall prima facie be deemed to have for- 
feited its corporate rights and powers, and its corporate existence 
may be terminated in the manner provided in Chapter 20O of the 
Public Acts of 1909. 

The statutory neglect must be for two consecutive years. The 
law provides that the corporation in question shall, annually, on 
or before the 15th day of February or August, make, sign, swear 
to and file in the oflSce of the Secretary of the State the required 
report. 

Hence, the two years would begin to run immediately after the 
last report was filed. For instance, if a report was due on or be- 
fore the 15th of February, 1911, and was not filed, and such n^lect 
should continue until after February 15th, 1912, it could then be 
said that such corporation had neglected to file such report for 
two consecutive years. 

Respectfully submitted, 

Jno. H. Light, 
Hon. Richard J. Dwyer, Attomey-Oeneral. 

Deputy Secretary of State. 



COMMERCIAL FERTILIZER — " TANKAGE ^' MAY BE 

SOLD UNDER SECTION 4581 OF THE GENERAL 

STATUTES. IT CAN ONLY BE SOLD 

UNDER RESTRICTIONS IMPOSED 

BY STATUTE. 

Hartford, June 28, 1911. 

Dr. E. H. Jenkins, 

Conn. Agricultural Experiment Station, 
New Haven, Conn. 

Dear Sir: — In your favor of the 21st inst. you ask my opinion 
as to whether '' tankage '* is a " commercial fertilizer or manure ^' 
in the meaning of those words as used in Section 4581 of the G^n- 
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eral Statutes, and whether the Connecticut Agricultural Experi- 
ment Station is justified in insisting that " tankage ^' shall only be 
sold in this State under the restrictions imposed by said statute. 
The statute in question reads as follows: 

" Every person who shall sell, offer, or expose for sale, any commercial 
fertilizer or manure, except stable manure, and the products of local manu- 
facturers of less value than ten dollars a ton, shall affix conspicuously to 
every package thereof a plainly printed statement, clearly and truly certi- 
fying the number of net pounds of fertilizer in the package, the name, 
brand, or trade-mark under which the fertilizer is sold, the name and 
address of the mianufacturer, the place of manufacture, and the chemical 
composition of the fertilizer expressed in the terms and manner approved 
and usually employed by the Connecticut Agricultural Experiment Station. 
If any such fertilizer be sold in bulk, such printed statement shall accom- 
pany every lot and parcel sold, offered, or exposed for sale." 

The word " fertilizer ^^ is a mere synonym for ^^ manure." So 
in a broad sense the words " commercial fertilizer '^ mean all sub- 
stances sold and expressly used for manure. Therefore, if " tank- 
age " is sold and used for that purpose, it certainly comes within 
the requirements of said statute. 

The Connecticut Agricultural Experiment Station has no 
authority to insist that "tankage" shall only be sold in the State 
under the restrictions imposed by statute. It is the duty of the 
Dairy Commissioner to enforce the provisions of the law relating 
to the sale of commercial fertilizers. The duty of the Station is 
performed when it has submitted evidence to the Dairy Commis- 
sioner showing that the provisions of said statute have been vio- 
lated. See S^tion 4596 of the General Statutes. 

Eespectfully submitted, 

Jno. H. Light, 

Attorney-Oenerah 



SECEETAEY STATE BOARD OP AGRIOULTUEE— WHEN 

TEEM OP ME. PANTON ENDED AND 

ME. HEALEY^S BEGAN. 

Hartford, July 3rd, 1911. 

Sir: — In your favor of the 1st inst. you say : 

" I desire your opinion on the following state of facts : 

Iverson C. Fanton was elected Secretary of the State Board of Agricul- 
ture on July 1, 1910, and has acted as such ever since. 

On June 29, 1911, Leonard H. Healey was elected Secretary of the 
Board. 

General Statutes, Sec. 4366, says that the Secretary shall hdld office 
for one year * from and after the first of July next succeeding their ap- 
pointment,' etc. 

Does * from and after ' exclude July 1 ? 
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Did Mr. Fanton's term begin July 2, 1910, and terminate July 1, 1911? 

Or did it begin July 1, 1910, and expire June 30, 1911? 

Or was it made on an improper day, and so irregular; leaving him a 
de facto officer? 

For what term was Mr. Healey elected? 

Mr. Fanton can give you extracts from the minutes of the Board, show- 
ing the votes had." 

Mr. Panton has informed me that the minutes of the meeting 
of the State Board of Agriculture, held on the first day of July, 
1910, show that he was elected to the ofiSce of Secretary for the 
ensuing year. It appears that he entered upon the duties of his 
ofl&ce July 2nd, 1910, and continued to act as Secretary under said 
appointment during the ensuing year. Therefore, it is evident 
that both the Board and Mr. Fanton acted upon the assumption 
that the term of the Secretary commenced on the day following 
his appointment. 

Now in determining whether or not the use of the words 
" from,'^ " after," and " succeeding " exclude July 1, 1910, it be- 
comes necessary to consider the spirit and language of the statute 
in connection with the appointment on July 1, 1910, and the as- 
sumption of office on July 2, 1910, and the continuous service for 
one year thereafter. 

If the meaning of the words quoted, as used in the statute, 
exclude the day on which Mr. Fanton was appointed, then we must 
conclude that he has served a year without authority, for his legal 
term could not begin till July 2, 1911. 

It is clear that the legislature intended that the Secretary of 
the State Board of Agriculture should hold office for one year, and 
in construing the statute effect should be given to this intention, if 
possible. Of course the intention of the legislature must be the in- 
tention expressed in the statute, and where the language is plain, the 
courts must follow it, or they would be assuming legislative author- 
ity; but where an adherence to the strict letter of a statute would 
lead to injustice or to absurdity, the courts will usually ascertain the 
true meaning and give effect to the spirit and reason of the law. 

In discussing the meaning of the words quoted, as used in a will, 
in the case of Sands v, Lyon, 18 Conn., 27, the Supreme Court of 
Errors said : 

" The word * after,' which is used in the devise we are considering, like 
* from,' * succeeding,' * subsequent,' and similar words, where it is not ex- 
pressly declared to be exclusive or inclusive, is susceptible of different 
significations, and is used in different senses, and with an exclusive or in- 
clusive meaning, according to the subject to which it is applied; and, as 
it would deprive it of some of its proper significations to affix one invari- 
able meaning to it, in all cases, it would, of course, in many of them, per- 
vert it from the sense of the writer or speaker. Its true meaning, there- 
fore, in any particular case, must be collected from its context and subject 
matter, which are only means by which the intention is ascertained; 
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In view of the foregoing facts and the purpose and spirit of the 
statute in question, I am of the opinion that " from " and " after *' 
do not exclude July 1, 1910, and, therefore, that Mr. Fanton's term 
began July 2, 1910, and terminated July 1, 1911; and that Mr. 
Healey was elected for the term of one year from and after the j&rst 
of July, 1911. 

The same result may be reached by construing Mr. Fanton^s ap- 
pointment as being to fill the vacancy made by the expiration of the 
term of the Secretary whom he succeeded. 

The rule is pretty well settled that where the law clearly fixes the 
term of any office, and an appointment is made to fill such ofiSce after 
a portion of the term has passed, the appointment must be construed 
as made to fill the vacancy, even if it were in fact made for the full 
term. 

This view is in perfect harmony with the language of his elec- 
tion or appointment, namely : to fill the office of Secretary for the 
ensuing year. 

Respectfully submitted. 

To His Excellency, Jno. H. Light, 

Simeon E. Baldwin, Oovemor. - Attorney-General. 



REPORT OF STATE GEOLOGICAL AND NATURAL HIS- 
TORY SURVEY — APPROPRIATION FOR. 

Hartford; July 3rd, 1911. 

Sir: — As Chairman of the State Geological and Natural His- 
tory Survey, you write to ask my opinion as to the effect of the 
two public acts recently passed by the present legislature — one 
appropriating $5,000 for printing reports of the State Geological 
and Natural History Survey for the two fiscal years ending Sep- 
tember 30, 1913, and the other authorizing the comptroller to 
cause to be printed at the expense of the State four thousand five 
hundred of the general and special reports of the State Geological 
and Natural History Survey. 

The two acts in question are respectively entitled: ''An Act 
making Appropriations for Certain State Boards and Commissions 
for the Two Years ending September 30, 1913,^^ and "An Act 
amending an Act concerning the Printing of Public Documents/* 

I am of the opinion that these two acts must be construed to- 
gether. The latter authorizes the printing of the reports named at 
the expense of the State, and the former makes an appropriation 
of $5,000 to cover the expense to the State of such printing for 
the two years ending September 30, 1913. 

Respectfully submitted. 

To His Excellency, Jno. H. Light, 

Simeon E. Baldwin, Governor. Attomey-General. 



Ebport op ^hb Attorney-General. 57 

STATE BOAED OP EDUCATION OF BLINTD — POWER TO 
EMPLOY A BLIND PERSON FOR CERTAIN 

PURPOSES. 

Hartford, July 11, 1911. 

Sir: — I have your inquiry in which you say : 

" In behalf of the State Board of Education of the Blind, I write io ask 
your (pinion as to whether it can employ a blind person to go about the 
Stat€ and visit the blind in their homes, to give them suggestions for the 
improvement of their condition, and instruction in reading or other com- 
mon branches." 

I am of the opinion that the statute creating and defining the 
duties and powers of the Board of Education of the Blind does not 
contemplate the emplo3rment of a blind person to perform the work 
named in your inquiry. 

Section 2287 of the General Statutes gives the Board power 
to " adopt rules for its own action, and for determining what per- 
sons shall receive its benefits.^^ 

And Section 2291 of the General Statutes authorizes the Board 
to compel attendance of any minor blind child at any institution 
for the blind. 

Now, therefore, the Board has the power to provide by rule for 
the employment of a blind person to go about the State, and visit 
the blind in their homes, for the purpose of ascertaining for the 
Board what persona shall receive its benefits, and to obtain such 
information as may justify the Board in compelling attendance of 
any minor blind child at any institution for the blind. Such agent 
could, incidentally, make helpful suggestions for the improvement 
of the blind in their homes. 

' Respectfully submitted, 

Jno. H. Light, 
To His Excellency, Attomey-OeneraJ. 

Simeon E. Baldwin, Oovernor, 



SENATE JOINT RESOLUTION NO. 45 CONCERNING 

LEGISLATIVE HISTORY AND SOUVENIR OP 

CONNECTICUT SHOULD BE ENGROSSED. 

Habtpobd, July 12, 1911. 
Alfhed C. Baldwin, Esq., 
Engrossing Clerk, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether Senate Joint 
Resolution No. 45, concerning Legislative History and Souvenir of 
Connecticut, should be engrossed. 
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I understand that it has been the uniform practice for many 
years to engross" all bills and resolutions which require the approval 
of the Governor, and all other resolutions have been forwarded to 
the Secretary of State without being engrossed. 

From the adoption of the Constitution in 1818 to 1857, it was 
the practice to pass private acts without submitting them to the 
Governor for his approval. 

In Reminiscences by John Hooker, page 131, I find the follow- 
ing comment on this subject: 

" Here is a judicial remark upon a practical question in legislation that 
is worth preserving. In the course of an argument before the Court in 
1861, Mr. Parsons was speaking of the difference between public and pri- 
vate acts in the mode of passing them, when Judge Ellsworth remarked 
that private acts, appropriating money or making grants, are generally- 
passed without being sent to the Governor for approval; but that Governor 
Wolcott always claimed that all the action of the legislature on private 
resolutions and grants should be submitted to the Governor. He said, how- 
ever, that they were not in all cases, even in Governor Wolcott*s day, and 
have very generally not been since. Here Mr. Hubbard remarked that the 
Governor had lately in some cases taken it upon him to veto private acts. 
Judge Ellsworth replied : * I know it, but the question has not been settled 
whether his veto amounted to anything.' " 

From a cursory examination of the private acts, as published in 
the Private Laws of Connecticut, I do not find any such act ap- 
proved by the Governor until May 16, 1857. From that time, down 
to the present, apparently they have all been approved by the Gov- 
ernor. 

The reason for this niay be found in the fact that in 1859 the 
General Assembly passed a law providing that all bills and reso- 
lutions shall be engrossed as soon as passed, and transmitted by the 
Engrossing Clerk to the Secretary of State, and the Secretary is 
required forthwith to present the engrossed copy to the Governor 
for his approval. 

This law, with slight modifications, has been continued in force 
to the present time, and is now embodied in Section 36 of the 
General Statutes. • 

Therefore, I am clearly of the opinion that you should engross 
Senate Joint Resolution No. 45, and transmit it to the Secretary 
of State, and that the Secretary in turn should forthwith present 
the engrossed copy to the Governor for his approval. 

In view of the clear language of the Constitution it is difficult 
to find a reason for the statute which requires that the style of 
special acts shall be ^^ Resolved by this Assembly." 

Article Third, Section 1, of the Constitution provides that the 
style of their laws shall be " Be it enacted by the Senate and House 
of Representatives in General Assembly convened." Hence, it 
appears that every law, whether general or special, should have the 
same style. 
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Article Fourth, Section 12, of the Constitution requires that 
every bill which shall have passed both Houses of the General As- 
sembly shall be presented to the Governor for his approval. 

The word " bill/' in the meaning of the Constitution, is a pro- 
posed law. It does not become a law until after the approval of the 
Governor. Therefore, it is clear the Constitution requires that 
every proposed law* whether general or special, should be presented 
to the Governor for his approval. 

The style now used for special acts should be confined to reso- 
lutions which do not partake of the permanent character of law, 
but rather of the character of orders, grants, appointments, etc. 

In the case of May v. Eice, Auditor, 91 Ind., 551, the Court 
say: 

" A joint resolution doubtless may be the means of expressing the legis- 
lative will in reference to the discharge of an administrative duty if the 
expression falls short of the enactment of a law. The general and most 
common use of resolutions is in the adoption of rules and orders relative 
to the proceedings of the legislative body." 

Mr. Cushing says that: 

" A form of legislation, which is in frequent use in this country chiefly 
for administrative purposes of a local or temporary character, sometimes 
for private purposes only, is variously known in our legislative assemblies, 
as a joint resolution, a resolution, or a resolve. This form of legislation 
is recognized in most of our constitutions, in which, and in the rules and 
orders of our legislative bodies, it is put upon the same footing, and made 
subject to the same regulations, with bills properly so-called." 

Cushing's Law and Practice of Legislative Assemblies, Sec. 2403. 

The word '* resolution '^ is not used in our Constitution. Hence, 
it may be said with authority that it should be confined to the dis- 
charge of administrative duties. 

The Constitution clearly declares that the style of all of our 
laws shall be, " Be it enacted by the Senate and House of Repre- 
sentatives in General Assembly convened." Therefore, can any 
bill become a law without that enacting clause? 

A number of Courts have decided similar questions in the nega- 
tive. See the following : 

Chase v. Rogers, 10 Nev., 250. 

May V. Rice, 91 Ind., 546. 

State V, Patterson, 98 N. C, 660. 

Sjoberg v. Security Sav. and Loan Ass*n, 73 Minn., 203. 

People V. Dettenthaler, 118 Mich., 595. 

Our own Court has not had occasion to answer this question ; 
but in view of so many precedents running back to the adoption of 
the Constitution, and coming down to the present time, it may be 
said thai it would be likely to uphold all of our special laws which 
otherwise conform to the requirements of the Constitution. 
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In the case of State v. South Norwalk, 77 Conn., 264, in which 
the validity of a veto was in question, the Court say : 

" The course pursued by the Governor in the present instanoe was there- 
fore in conformity with precedents running back for at least twenly years. 
A practice of such duration on the part of the executive department, acqui- 
esced in by the legislative department, while not absolutely binding on the 
judicial department, is entitled to great regard in Metermhang the true 
construction of a constitutional provision the phraseology of which is in 
any respect of doubtful meaning." 

In the matter of the style of our special laws the adoption of 
the Constitution apparently did not change the practice which had 
obtained for many years. The legislature evidently followed prece- 
dent rather than the language of the Constitution. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral, 



COEPOEATION — WHBNT EIGHTS AEE PRIMA FACIE 

FOEFEITBD — EBPOETS MADE THEEEAFTEE 

SHOULD NOTBE ACCEPTED. 

Hartford, July 13, 1911. 

Dear Sir: — You ask my opinion based upon the facts contained 
in your favor of the 28th ultimo, to wit : 

'' Section 2 provides in substance that when a corporation fails to file 
an annual report for two consecutive years its corporate rights shall be 
forfeited and that the Secretary shall notify such corporations immediately 
by registered mail of such. 

We would therefore submit the following questions: 

First: Do these provisions affect those corporations who have failed 
to file annual reports for any two consecutive years or only two years from 
the date of the passage of the bill. 

Second: Is the notice of the Secretary a condition precedent to such 
forfeiture ? 

Third: If corporation offers to file annual reports for years not filed 
before notice is given, should not this office refuse to accept the same until 
forfeitures are paid ? '* 

I take it for granted that you refer to Section 2 of Chapter 200 
of the Public Acts of 1909, being An Act concerning Annual Re- 
ports of Corporations. 

Section 1 of said act provides that: 

"Every corporation required to file an annual report under the provi- 
sions of Section 37 of Chapter 194 of the Public Acts of 1903 as amended 
by Chapters 242 and 267 of the Public Acts of 1905 and Chapter 27 of the 
Public Acts of 1907, which shall neglect to file such report for two consecu- 
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tive years, and shall not paj to the State the forfeitures imposed for suoh 
neglect, shall prima fa^ne be deemed to have forfeited its corporate rights 
and powers, and its corporate existence maj be terminated in the manner 
hereinafter provided." 

And Section 2 cited by you is as follows : 

** Whenever the default of any such corporation to make annual reports 
and pay said forfeitures shall have continued for two consecutive years, 
the Secretary of the State shall notify said corporation by registered mail 
that, imder the provisions of this act, its corporate rights and powers are 
prima fade forfeited, and unless said corporation shall pay to the State 
the forfeitures incurred by its defaults and, within three months from the 
mailing of said notice, file a report, as of the first day of January or July 
immediately preceding, made out and verified in all respects as the annual 
reports of corporations are required to be made out ana verified, the Secre- 
tary of the State shall record, in the records of corporations in his office, 
a certificate, by him signed, that the corporate righte and powers of the 
delinquent corporation have been forfeited by reason of its defaulte, and 
its corporate existence shall thereupon cease and terminate," ete. 

I will answer your questions in the order submitted. 

Mrst. I have to advise you that any corporation in default for 
any two consecutive years maturing since said act went into effect 
shall prima fade be deemed to have forfeited its corporate rights. 

Wliere statutory relief is prescribed for a cause which is con- 
tinuous in its nature, like the failure of a corporation to file the 
reports required by law, a statute of limitations, or desertion for a 
certain time as ground for divorce, if the cause continues after the 
statute goes into effect, the future continuance ^of the cause may be 
supplemented by the time it was continuous immediately before 
the act was passed to constitute the statutory period. 

It is well settled that no person can claim a vested right in any 
particular mode of procedure for the enforcement or defense of 
his rights. 

Lewis' Sutherland on Statutory Construction, Sec. 674. 

McCraney v. McCraney, 5 Iowa, 232. 

B^ikert v. Benkert, 32 Gal., 467. 

Thomburg v. Thomburg, 18 W. Va., 522. 

Spencer v. McBride, 14 Fla., 403. 

Hare v. Hare, 10 Tex., 355. 

Greenlaw t?. Greenlaw, 12 N. H., 200. 

Skillman t?. Chicago, etc., Ry. Co., 78 Iowa, 404. 

Second. I am of the opinion that the notice required to be 
given by the Secretary of State under Sec. 2 of said act is a con- 
dition precedent to the forfeiture therein prescribed. 

Third. If any corporation is in default for two consecutive 
years, and afterwards, before the Secretary of State has given the 
notice required by law, files a report, I am of the opinion that it 
should be returned, accompanied by the notice that its corporate 
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rights and powers are prima facie forfeited, agreeable to the pro- 
visions of the statute in such case provided. 

Eespectfully submitted", 

Jno. H. Light, 
Hon. Matthev7 H. Eogers, Attomey-Oeneral. 

Secretary of State. 



COEPORATION — WHEN CEETIFICATE IS AMENDED 
WITHOUT PAYING ADDITIONAL TAX. 

Hartford, July 13, 1911. 

Dear Sir: — You ask my opinion as to whether a corporation 
which has filed its certificate of incorporation, but has not filed its 
certificate of organization, may amend its certificate of incorpora- 
tion by increasing its capital stock without paying an additional 
tax, provided such increase does not bring the total authorized 
capital stock above $5(>,000. 

I am of the opinion that a corporation may amend its certificate 
of incorporation at any time prior to its organization, agreeable to 
the terms of your question, without paying an additional tajc. 

Section 61 of the corporation laws provides that whenever any 
corporation organized under its provisions shall increase the 
amount of its authorized capital stock, it shall pay the tax therein 
named. 

Eespectfully submitted, 

Jno. H. Light, 
Hon. Matthew H. Eoqers, Attomey-Oeneral, 

Secretary of State. 



POWEE OF GENEEAL ASSEMBLY TO ANNEX TOWN OF 
WATEEFOED TO TOWN OF NEW LONDON. 

Hartford, July 18, 1911. 

To THE Joint Standing Committee 

On New Towns and Probate Districts. 

OentJemen : — You ask my opinion as to whether the General 
Assembly has the power to annex the whole town of Waterford to 
the town of New London, and by so doing, abolish the town of 
Waterford. 

The General Assembly has absolute power to legislate on all 
subjects not prohibited by the State or United States Constitu- 
tions. The Constitution is a limitation of the powers of the Gen- 
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eral Assembly in all cases covered by its provisions, but in all other 
respects the legislative powers are unimpaired. 

Starr v. Pease, 8 Conn., 647. 

Pratt v. Allen, 13 Conn., 119. 

Lowrey v. Gridley, 30 Conn., 458. 

Booth V, Town of Woodbury, 32 Conn., 126. 

White v. Town of Stamford, 37 Conn., 578. 

State ex rel., Morris v. Bulkeley, 61 Conn., 366. 

The General Assembly of this State has immemorially exercised 
the power of creating and dividing towns at its pleasure, and our 
Court has repeatedly recognized its right to do so. 

Willimantic School Society v. First School Society in Windham, 

14 Conn., 469. 
Hartford Bridge Co. v. East Hartford, 16 Conn., 172. 
Town of Granby v, Thurston et al., 23 Conn., 418. 
Webster v. Town of Harwinton, 32 Conn., 131. 

So far as I have been able to ascertain, no town in Con- 
necticut has ever been entirely abolished or annexed to another 
town, and there is no reported case in which that question was 
raised. However, in the case of Parrel v. Town of Derby, 58 Conn., 
246, in passing upon and approving of the right of a town to 
appear before the General Assembly and oppose the granting of a 
petition for a division of its territory, the Court say : 

" It will be observed that the question we are considering is not whether 
the town has a right to resist the sovereignty of the State in an attempt 
to change the territorial limits of the town. Had the State, of its own 
motion, for reasons of public policy, taken steps to change the boundaries 
of the town, or abolished it altogether, the case presented would have been 
a very different one. But the attack was not made by the State from 
motives of policy and in the interest of good government, but was made by 
certain parties who sought thereby to promote their own interests." 

The language of the Court contains an obvious intimation that 
the State of its own motion, for reasons of public policy, could 
abolish a town. A town is — 

" Merely an agency, instituted by the sovereign for the purpose of 
carrying out in detail the objects of government, essentially a revocable 
agency having no vested right to any of its powers or franchises, the char- 
ter or act of erection being in no sense a contract with the State, and 
therefore fully subject to the control of the legislature, who may enlarge 
or diminish its territorial extent or its functions, may change or modify 
its internal arrangement, or destroy its very existence with the mere 
breath of arbitrary discretion. Sic volOy sic juheo, that is all the sovereign 
authority need say." 

City of Philadelphia v. Fox, 64 Pa., 169. 
Girard v. City of Philadelphia, 74 U. S. (7 Wall), 1. 
Mount Pleasant v, Beckwith, 100 U. S., 702. 
Cooley Const. Lim., 4 ed., 232. 
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In the case of Weymouth and Braintree Fire District v. County 
Commissionere, 108 Mass.^ 144, the Court say : 

" There can be no doubt that the power to create, change and deetrof 
municipal corporations ia in the legislature. This power has been so long 
and so frequently exercised upon counties, towns and school districts, im 
dividing them, altering their boundary lines, increasing and diminishing 
their powers, and in €u>oU6hing gome of them, that no authorities need be 
cited upon this point." 

Stone V, Charlestown, 114 Mass., 220. 

And in the case of Mount Pleasant v, Beckwith, 100 U. S., 
703, the Court say : 

"Modifications of their boundaries may be made, or their names maf 
be changed, or one m>ay he merged in cmother, or it may be divided, and 
the moieties of their territory may be annexed to others." 

There is nothing in the Constitution which expressly prohibits 
the legislature from abolishing a town; but, however, it is claimed 
by counsel for the town of Waterford that the fifteenth amend- 
ment to the Constitution, by implication, prohibits such legisla- 
tion. It is said that this amendment contemplated the particular 
towns in existence at the time of its adoption, and that these towns 
cannot be abolished except by an amendment to the Constitution. 
It is true that the framers of the amendment had these towns in 
view, as well as all towns which might be created thereafter, but it 
by no means follows that the legislature caimot abolish them. The 
puFpoee of the amendment was to provide a means for determin- 
ing the makeup of the House of Representatives, of securing imi- 
f orm representation, and not to establish the permanency of towns. 
The true meaning of the amendment, to my mind, is that every 
town which is or shall hereafter have a population of five thousand 
shall be entitled to two representatives, so long as it remains a 
town. 

I am of the opinion, therefore, that the General Assembly has 
power to annex the whole town of Waterford to the town of New 
London, and thereby abolish the town of Waterford. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



PROBATE JUDGES — POWERS AND DUTIES OF. 

Habtford, July 20, 1911. 
Hon. Wiluam H. Cobbin, 
Tax Commissioner, 
Hartford, Conn. 

My dear Sir: — You request my opinion as follows: 

"I am requested by the Probate Judges' Association of Connecticut to 
submit for your formal opinion two questions on which there is a diversity 
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of opinion relative to their administration by the judges in different parts 
of the State. 

The first question is, Should an allowance made to the widow or family 
of a deoedent be deducted in ascertaining the taxable estate? 

The argument seems to be that such an allowance is an expense of 
administration taking precedence over claims of creditors of the deoedent 
and is in the nature of a fulfillment of an obligation which rested upon 
him during his lifetime. (Havens' Appeal, 69 Conn., 698.) On the other 
hand, this theory is hardly consistent with the doctrine of Cowles v. 
Cowles, 74 Conn., 24, where such an allowance is held to be an inchoate 
right acquired by the woman's marriage and enforceable upon his death. 

It seems evident that such allowances are frequently asked and secured 
for no other purpose than to practically increase the exemption, and a 
practice so generally followed throughout the State as this appears to be 
must mean a difference of quite a sum in the yearly receipts from the suc- 
cession tax on the estates. 

The other question can be more properly divided into two questions: 

First, In ascertaining the taxable estate should deductions be made for 
loss in the sale of real or personal property or for shrinkage in the value 
of real estate, stocks or bonds from the inventory valuations? 

Second, In ascertaining the amount of taxable estate should additions 
be made for gain in the sale of real or personal property or for advance- 
ment in the market value of stocks and bonds above the inventory valua- 
tions ? 

As soon as your opinion on the above questions is received, I am re- 
quested by the Probate Judges' Association to have the same printed, and 
a copy sent to each member." 

I will answer your questions in the order given in your letter. 

First. " Should an allowance made to the widow or family 
of a decedent be deducted in ascertaining the taxable estate?^' 

If such an allowance is a proper part of the costs and charges 
of administration, it should be deducted from the valuation of all 
the property inventoried in ascertaining the taxable estate. Hence, 
it may be well to consider the character of an allowance under 
Section 359 of the General Statutes. 

By her marriage a woman acquires, under said statute, an in- 
choate right to an allowance out of her husband's estate. Upon 
hifl death this becomes, in a very practical sense, a right that she 
can enforce. The decedent's estate is charged with the fulfillment 
of supporting his dependent family. 

Cowles et al. v, Cowles, 74 Conn., 26. 
Hav^is' Appeal from Probate, 69 Conn., 698. 

So it appears that an allowance is in no proper sense an admin- 
istration charge or expense; but rather the fulfillment of a legal 
obligation growing out of marriage. 

It must be u^ for the support of the widow or family. It 
cannot be allowed or used for the purpose of meeting the costs 
and charges of administration. 

Suppose the decedent's will contains an adequate provision for 
the support of the widow and family during the settlement of the 
estate, will anyone be heard to claim that the sum so provided 
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should be considered as a part of the costs and charges of settling 
the estate ? Clearly not. Then why should the provision made by 
law be so considered ? If I thought the law furnished any justifica- 
tion for reducing the taxable estate of a decedent in such a way, 
I would ask the legislature to pass a law prohibiting it. 

I am of the opinion that the allowance made to the widow or 
family should not be deducted in ascertaining the taxable estate. 

Second. " In ascertaining the taxable estate should deductions 
be made for loss in the sale of real or personal property or for 
shrinkage in the value of real estate, stocks or bonds from the in- 
ventory valuation ?^^ 

Under Section 2369 of the General Statutes, the Court of Pro- 
bate having jurisdiction of the settlement of any estate if in its 
opinion said estate exceeds in value ten thousand dollars, shall 
within ten days after the return and acceptance of the inventory 
and appraisal send a certified copy of the same to the Treasurer of 
the State, together with his certificate as to the correctness in his 
opinion of said inventory and appraisal; and, if no new appraisal 
is made as provided in the statute^ the valuation therein given shall 
be taken as the basis for computing said taxes. 

The Court of Probate shall, on the application of the Treasurer 
of the State or any person interested in the succession tax, and 
within four months after granting administration, appoint three 
disinterested persons who shall view and appraise such property at 
its actual value for the purpose of said tax, and make return 
thereof to said court, and on the acceptance of said return, after 
public notice and hearing, the valuation therein made shall be 
binding upon the persons interested and upon the state. 

I am of the opinion that no deduction can be made from the 
valuation so determined for loss in the sale of real or personal 
property, or for shrinkage in the value of real estate, stocks or 
bonds. The valuation given may be said to partake of the fixed 
character of the valuation made in the assessment list, of a town. 
Unless the statute provides for a revaluation it cannot be had. 

In the case of Meyer v. Trubee, 59 Conn., 426, the Court say : 

" Tax law& are necessarily technical. This Court held long ago, and has 
since acted upon the principle, that 'as the power of taxation is derived 
exclusively from statutory provisions, the requirements of the law must 
be strictly complied with.' The taxing body must be careful to discharge 
its duty with strict accuracy in laying taxes if it would hold individuals 
to the legal duty of paying them." 

Third. *^ In ascertaining the amount of taxable estate should 
additions be made for gain in the sale of real or personal property 
or for advancement in the market value of stocks and bonds above 
the inventory valuation ? ^^ 
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My answer to your second question applies with equal force to 
this one. Additions and deductions are necessarily governed by the 
same rule. After the appraisal is finally madc^ the valuation 
therein given shall be taken as the basis for computing the tax. 

Respectfidly submitted, 

Jno. H. Light, 

AUorney-Oenerah 



AN" AIR SHIP INTBIfDED FOR USE AS A MEANS OF 

TRANSPORTING PASSENGERS OR GOODS MUST 

BE REGISTERED, AND ITS OPERATOR 

MUST OBTAIN A LICENSE. 

Haetpoed, July 25, 1911. 
Hon. Matthew H. Rogers, 
Secretary of State, 
Hartford, Conn. 

Dear Sir: — You request my opinion as follows: 

" To enable this offioe to carry out the provisions of the act concerning 
the registration of air ships and the operation thereof, will you kindly 
favor us with your opinion as to the definition of * air ship ' as relating 
to balloons used by persons who give exhibitions in different parts of this 
State, and drop in parachutes. 

Under this act must such persons raster their balloons, and the opera- 
tors thereof take out licenses to operate the same ? " 

Chapter 86 of the Public Acts of 1911 clearly defines the term 
" air ships " and " aeronaut.^^ 

Section I of said chapter reads as follows : 

" The term ' air ship<^ as used in this act shall include every kind of 
vehicle or structure intended for use as a means of transporting passen- 
gers or goods, or both, in the air; the term ' aeronaut ' shall include every 
person who, being in or upon an air ship or anything attached thereto, 
undertakes to direct its ascent, course, or descent in the air, or the ascent, 
course, or descent in the air of anything attached to such air ship; the 
word ' fly ' or the word ' voyage ' shall include every kind of locomotion by 
an air ship." 

The legal definition of an ''air ship^' does not include such 
balloons as you name, unless they are intended for use as mieans 
of transporting passengers or goods, or both, in the air. 

It will be helpful for you to have in mind a definition of " pas- 
senger " to enable you to determine whether a particular vehicle is 
subject to registration. There are numerous decisions which hold 
that a passenger, in a legal sense of the word, is one who travels in 
some public conveyance by virtue of a contract, express or implied. 
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ynih the carrier, as the payment of fare, or that which is accepted 
as an equivalent thereof. 

Brieker t?. Philadelphia & R. R. Co., 132 Pa., 1. 
Pennsylvania R. Co. t?. Price, 96 Pa. 256. 
Fitzgibbon v. Chicago & N. W. Ry. Co., 108 Iowa, 614. 
Travelers Ins. Co. v. Austin, 116 Ga., 264, 59 L. R. A., 107. 
Stalcup V. Louisville, N. A. & C. Ry. Co., 16 Ind. App., 684. 

There are other decisions which hold that a passenger is a 
person who undertakes, with the consent of the carrier, to travel 
in a conveyance provided by the latter, otherwise than in the ser- 
vice of the carrier as such. 

Higley t?. Gilmer, 3 Mont., 90. 

Denver, S. P. & P. Ry. Co. v. Pickard, 8 Col., 163. 

Berry v. Missouri Pac. Ry. Co., 124 Mo., 223. 

It was decided in the case of United States v. Guess (U. S.), 
48 Fed., 587, that the wife and neighbors of the owner of a tug 
boat during a trial trip, merely to witness the operation of the 
machinery, are not passengers, within the meaning of the statute 
requiring boats for passengers to be inspected and licensed. 

"Transporting^^ passengers or goods really implies taking 
them up at some place and putting them down at another. 

It cannot be said that the operator of the vehicle is a passenger. 

Section 5 of said Chapter 86 provides that no one shall operate 
an air ship or act as aeronaut of an air ship until he shall have ob- 
tained from the Secretary of State a license for that purpose. You 
will understand that the need of such license is confined to oper- 
ators and aeronauts of air ships required to be registered. 

If you will keep in mind what I have said, it will not be diffi- 
cult to determine in each case whether the vehicle or structure in 
question is " intended for use as a means of transporting passengers 
or goods, or both, in the air.^^ 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-General, 
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STATE BANKS AND TEUST COMPANIES. EXECUTIVE 

OPFICEES AEE THE PEESIDENT, VICE-PEESIDENT, 

SECEETAEY AND TEEASUEER DISCOUNT IS A 

MODE OP LOANING MONEY WITH THE EIGHT TO 

TAKE INTEEEST IN ADVANCE. AN OFPICEE 

OP A TEUST COMPANY CANNOT BE A BOE- 

EOWEE PEOM ITS SAVINGS DEPAETMENT. 

Habtford, July 25, 1911. 
Hon. Norris S. Lippitt, 
Bank Commissioner, 
Hartford, Conn. 

Dear Sir: — Yon request me to answer the following questions: 

"Will you kindly give me your opinion on Section 3403? *No State 
bank or trust company shall discount any paper made ', etc., etc. 

What is discount? Cannot that be interpreted to mean commercial 
paper upon which the only security is the name of the maker and in- 
dorser, and not apply to loans made on gpod collateral ? 

Section 3411 sanctions loans to directors upon certain conditions. All 
presidents and vice-presidents are directors. Whom shall I consider an 
executive officer under Section 3403?" 

Under Section 3403 of the General Statutes "no State bank 
or trust company shall discount any paper made, accepted or in- 
dorsed by any of its executive officers or clerks, or by any partner- 
ship of which any one of such ofl&cers or clerks is a member." 

In the meaning of this statute " executive officers " are the presi- 
dent, vice-president, secretary and treasurer. 

In Section 3411 of the General Statutes we find directors and 
trustees in a different category. Here the law provides that such 
officers may become obligated for personal loans to their own bank 
or trust company. However, any director or trustee, who is also 
an executive officer, is necessarily bound by said Section 3403 of 
the General Statutes, so far as discounting paper is concerned, but 
not otherwise. 

" Discount " as it is understood in the business of banking is 
simply a mode of loaning money with the right to take the interest 
allowed by law in advance. It is the advance of money not due till 
some future day, less the interest which would be due thereon when 
payable. 

You further request my opinion as to whether an officer of a 
trust company can lawfully borrow from its savings department. 

Section 1 of Chapter 85 of the Public Acts of 1907 provides 
that — ■• 

''AH banks and trust companies maintaining a savings department, 
or soliciting or receiving deposits as savings, shall invest all such deposits 
hereafter so received according to the requirements of the statute laws of 
this State concerning the investment of deposits in savings banks." 
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This law places savings departments of trust companies on the 
same footing with savings banks in the matter of investing their 
deposits. And Section 3446 of the General Statutes regulates offi- 
cers' relationship to investments as follows: 

'* No officer of a savings bank shall be a borrower or surety for a bor- 
rower, of any of its funds, or receive any money or valuable thing, for 
negotiating, procuring, or recommending any such loan from such bank, 
or for selling or aiding in the sale of any stocks or securities to such sav- 
ings bank." 

Therefore, I am of the opinion that an officer of a trust com- 
pany cannot be a borrower from its savings department. 

EespectfuUy submitted, 

Jno. H. Light, 

Attorney 'General. 



NATIONAL BANKS CANNOT DEDUCT PROM THE 
STATE TAX SPECIAL TAXES FOR LOCAL 

IMPROVEMENTS. 

Hartford, July 26, 1911. 
Hon. CosTELiiO Lippitt, 
State Treasurer, 
Hartford, Conn. 

Dear Sir: — I have before me the correspondence had with the 
Birmingham National Bank of Derby, together with the written 
opinion of counsel for the bank, relative to the right of the bank 
to deduct a street sprinkling assessment from the tax payable to 
the State, and note the point in controversy. 

Chapter 54 of the Public Acts of 1905 imposes upon every 
national bank an annual tax of one per centum on the market 
value of each share of its stock, as such value may be determined 
under the provisions of Section 2332 of the General Statutes, less 
the amount of taxes paid by such corporation upon its real estate 
in Connecticut during the year ending on the thirtieth day of 
September next prior to the time when said tax is made due and 
payable. 

Said tax is for public purposes, and it is used to provide for 
the general expenses of the State; and the local tax on real estate 
which the law permits the bank to deduct must likewise be for 
public purposes. 

The legislature, in effect, has divided the tax imposed on banks 
between the State and the local governments, giving the latter the 
tax on real estate. 

The special assessment for sprinkling streets is a peculiar 
species of taxation, standing apart from the general burdens im- 
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posed for state and municipal purposes, and it is necessarily gov- 
erned by principles which do not apply universally. 

In the case of the City of Bridgeport v. New York & New 
Haven B. R. Co., 36 Conn., 262-263, the Court say: 

'* It is doubtless true that such an assessment of benefits is an exercise 
of the taxing power and, in a general sense, a tax. It was so regarded 
by this Court in Nichols v. Bridgeport, 23 Conn., 207, to which we have 
been referred. But it is never spoken of in the charters of cities and bor- 
oughs, or in the general law, or in popular intercourse, as a tax. And 
although thus strictly and in a general sense a tax, it is one of a peculiar 
nature. It is a local assessment imposed occasionally, as required, upon a 
limited class of persons interested in a local improvement; who are as- 
sumed to be benefited by the improvement to the extent of the assessment; 
and it is imposed and collected as an e^ivalent for that benefit, and to 
pay for the improvement. It has consequently never been regarded as a 
tax, or termed such in legislative proceedings, in our public or private laws, 
or in popular intercourse." 

The whole theory of a special assessment is based on the doc- 
trine that the property against which it is levied derives some spe- 
cial benefit from the improvement. 

Chicago, R. I. & P. R. Co. v. Ottumwa, 112 Iowa, 300. 
Adler v, Whitbeck, 44 Ohio St., 539. 
Denver v, Knowles, 17 Col., 204. 
Simpson v. Kansas City, 46 Kan., 138. 
Daly 17. Morgan, 69 Md., 460. 

On the other hand, the general levying of taxes is understood 
to be the contribution made to meet the public expense growing out 
of the administration of the laws for individual protection and the 
general public good. 

Therefore, if the contention of the bank be correct, the general 
public would be called upon to pay for a special benefit to private 
properiy out of the general tax fund of the State. It is clear that 
tliis claim cannot be supported on principle, or by any authorita- 
tive decisions. Such a construction would be likely to render the 
statute unconstitutional. 

Judge Swif f s rule of construction may be applied in this case : 

" An equitable construction of statutes is sometimes necessary ; so that 
acts within the law shall not be considered within the meaning, and acts 
not within the law shall be considered within the meaning." 



Counsel for the bank gives the statute a more liberal construc- 
tion, but this is never permissible when opposed to the intention 
of the legislature. The intent must be allowed to prevail over 
the letter, and the letter will, if possible, be so read as to conform 
to the spirit of the act.. It is true that the intent of the legisla^ 
ture must be derived from the words used to express it, but, on" 
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the other hand, the manifest reason and the obvious purpose of the 
law should not be sacrificed to the literal interpretation of its words. 
Brown's Appeal, 72 Conn., 160. 

Parity of reasoning would lead counsel to claim that any 
amount of taxes paid on assessments for special purposes, such, for 
instance, as improving streets or constructing sewers, should be 
deducted from the State tax. Of course, such reasoning would be 
untenable. 

It is well settled that a general exemption from taxation can- 
not be extended to special assessments for local improvements, such 
as paving and repairing streets, etc. 

Cooley on Taxation, (3 K. D. Ed.) Vol. 1, 362. 

By like reasoning we are led to the conclusion that where the 
legislature imposes a general State tax, and provides that certain 
local taxes of a general character may be deducted from the State 
tax, such right cannot be so extended as to include special taxes for 
local improvements. 

For the reasons given, I am of the opinion that the amount paid 
by the bank as a tax for sprinkling streets cannot be deducted from 
the State tax imposed under Chapter 54 of the Public Acts of 
1905. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



SUCCESSION TAX — $10,000 EXEMPTION CANNOT BE 

EXTENDED TO COLLATERALS. 

Hartford, July 27, 1911. 
Hon. William H. Corbin, 
Tax Commissioner, 
Hartford, Conn. 

My dear Sir: — Your favor enclosing a copy of a letter from 
Charles F. Clarke, Esq., attorney and counsellor at law, is here, and 
I note that he asks you whether under a proper construction of Sec- 
tion I of Chapter 218 6i the Public Acts of 1909, being an amend- 
ment to the succession tax law, the ten thousand dollar exemption 
may not in certain cases extend to collaterals. 

I am of the opinion that the exemption cannot be so extended, 
A careful reading of the statute referred to will inevitably lead to 
this conclusion. 

The first sentence provides that " the estate of every deceased 
-person, to the amount of ten thousand dollars, when said estate 
shall pass to the parent or parents, husband, wife, or lineal de- 
scendants, or legally adopted child of the deceased person, . . . 



I 
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shall be exempt from the payment of any succession ^x^^ etc. 
There is no room for construction iii this part of the statute; the 
language is as clear as day. But it further provides that " when 
a portion of the property passes to or for the use of the parent or 
parents, husband, wife, or lineal descendants, or legally adopted 
child of the deceased person, and the remaining portion to col- 
lateral kindred or' strangers of the blood, or to a corporation, volun- 
tary association, or society, the amount exempted from taxation 
shall be that proportion of ten thousand dollars which the value of 
the property passing to these persons mentioned in the first class 
bears to the total value of the whole estate.^^ For instance, if 
$4,000 of an estate of $5,000 passes to the persons mentioned in 
the first class, or lineals, and $1,000 to the persons mentioned in 
the second class, or collaterals, the $4,000 only gets the benefit of 
the exemption. This is clearly so, for $4,000 is the proportion of 
$10,000 which the value of the property passing to the lineals bears 
to the total value of the whole estate. 

The legislature intended to make $10,000 the maximum exemp- 
tion and to limit the exemption in all cases to those persons men- 
tioned in the first class. 

The practice of your office, under the statute in question, is 
consonant with my opinion, and I believe it to be correct. 

Kespectfully submitted, 

Jno. H. Light, 

Attorney-General. 

SECTION 4899 OF THE GENERAL STATUTES RELATIVE 
TO " TRADE-MARKS '^ DOES NOT EXTEND TO 
REGISTRATION OF DEVICES ON BOT- 
TLES, SIPHONS AND BOXES. 

Hartford, July 27, 191L 
Hon. Matthew H. Rogers, 
Secretary op State, 
Hartford, Conn. 

Dear Sir: — ^You ask my opinion as to whether the require- 
ments of Section 4899 of the General Statutes, relative to " trade- 
marks,^^ extends to the registration of devices on bottles, siphons 
and boxes. 

I am of the opinion that said statute cannot be so extended. 

Chapter 293 of the General Statutes covers three distinct sub- 
jects, namely: Trade-Marks, Labels of Trades Unions, and De- 
vices on Bottles, Siphons, and Boxes, and each is subject to separate 
requirements. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-QeneraL 
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IT IS ILLEGAL TO SELL ICE CREAM WHICH CONTAINS 
NO CREAM OR BUTTER FAT IN ITS COMPOSITION. 



DAIRY COMMISSIONER— WHEN TO MAKE COMPLAINT 

TO PROSECUTING OFFICER. 

Hartford, July 27, 1911. 
Hon. H. F. Potter, 

Dairy and Food Commissioner, 
Hartford, Conn. 

My dear Commissioner: — You ask — 

" Will you please give me a ruling as to whether it would be legal for 
me to make complaint to the proper prosecuting oflScer on evidence sub- 
mitted to me by local boards of health where the local health oflScers col- 
lected and examined articles of food which proved to be either misbranded 
or adulterated; or should I after receiving such information have one of 
my agents take duplicate samples and base my complaint on the examina- 
tion and report made by the chemist at the Connecticut Agricultural Ex- 
periment Station on samples submitted by this department? I would refer 
you to Sections 5 and 6 of Chapter 255, Public Acts of 1907." 

The law provides that under the rules and regulations made 
by the Dairy Commissioner and the Director of the Connecticut 






Hartford, July 27, 1911. 
Hon. H. F. Potter, 

Dairy and Food Commissioner^ 
Hartford, Conn. 

My dear Commissioner: — You ask my opinion as to whether 
the sale of an article of food under the name of *\ ice cream,'' which 
has no cream or butter fat in its composition, is legal under Chap- 
ter 255 of the Public Acts of 1907 ? 

I am of the opinion that the sale of such cream is in violation 
of said act. 

Section 3 provides in the case of foods that " if any valuable 
constituent of the article has been wholly or in part abstracted 
therefrom ^* it shall be deemed to be adulterated. 

It is true that cream or butter fat is a valuable constituent of 
cream. 

Webster defines ice cream as "A sweetened cream or custard 
flavored, as with fruit, chocolate, wine, etc., and beaten and frozen 
in a can which is rotated in a freezing mixture, usually of ice and 
salt.'' 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General. 
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Agricultural Experiment Station, representative samples shall be 
collected by the Dairy Commissioner or his deputies, and the Con- 
necticut Agricultural Experiment Station or its agents. 

While it may be within your discretion to collect samples 
through local boards of health, I believe you will find it a safer and 
better practice, in such cases as you mention, to obtain duplicate 
samples and present them to the Connecticut Agricultural Experi- 
ment Station for analysis and examination according to the re- 
quirements of the statute. 

If, after the proceedings had under Section 8, you find that any 
provision of the law has been violated, you will at once certify to 
the proper prosecuting ofiicer a copy of the results of the examina- 
tion or analysis of such article, duly authenticated by the analyst 
or oflScer maiing such examination or analysis, under oath, of such 
officer. 

It shall then be the duty of the prosecuting officer to forthwith 
cause appropriate proceedings to be commenced in the proper court 
for the enforcement of the penalties in such cases provided. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-Oeneral, 



RIGHT OP WOMEN VOTERS TO PARTICIPATE IN 
CAUCUSES NOMINATING SCHOOL OFFICERS. 

Hartford, July 29, 1911. 
Judge Charles Cameron, 
Registrar op Voters, 
Greenwich, Conn. 

My dear Judge: — In answer to your request for my advice as 
to the right of women who are legal voters to be enrolled on the 
caucus lists, and to participate in caucuses in nominating school 
oflBcers, I take pleasure in giving you my unofficial opinion as 
follows : 

The law providing for the enrollment of legal voters for caucus 
purposes is Chapter 265 of the Public Acts of 1909, being '^An Act 
concerning Political Primaries and Caucuses.-^' 

Excepting the penal sections, this statute is remedial, and for 
that reason it should receive a liberal construction to meet the bene- 
ficial end in view. The intention of a remedial statute must always 
prevail over the literal sense of its terms and, therefore, when the 
language is particular, and the reason general, the expression shall 
be deemed general. 

The protection of woman's franchise is an important and bene- 
ficial public object Hence, it is our duty to construe the caucus 
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law so as to include women voters, if we can do so without doing 
violence to its terms. 

Swift V, Chamberlain, 3 Conn., 643. 
Wolcott t?. Pond, 19 Conn., 597. 

It has been held to be the duty of the Court in construing an 
election law to protect the voter so that he shall not be deprived 
of his vote except upon a plain and unambiguous provision of 
the law. 

Fields V, Osborne, 60 Conn., 552. 

V 

I am informed that the claim has been made to you that a 
woman cannot be an " elector ^^ in the meaning of the Constitu- 
tion of this State, and, therefore, she is not entitled to be enrolled 
on the caucus lists. I believe this claim to be untenable. While 
it is true that the only persons who can vote for State officers 
and members of the General Assembly are the " electors ^^ pos- 
sessing the qualifications fixed by the Constitution, and duly 
admitted to the privileges secured and in the manner prescribed 
by that instrument, the legislature may permit other than such 
electors to take part in town, city, and borough meetings, and to 
vote for local officers ; and that the legislature has always exercised 
this power clearly appears in the General Statutes, and many 
city charters. Within the meaning of the Constitution there can 
be no electors of a city, yet the caucus law requires the registrars 
to prepare separate lists for use in cities and boroughs. 

O'Flaherty v. City of Bridgeport, 64 Conn., 161. 

The word " elector ^^ as commonly used in this State has two 
meanings, one restricted by the Constitution to those who have 
the right to vote for State officers and members of the General 
Assembly, and the other a broad meaning which includes '^all 
legal voters ^\ 

The Century Dictionary defines the word as follows : 

^* One who elects or has the right of choice, a person who has 
the legal right of voting for any functionary or the adoption of 
any measure; a voter.^^ 

In the very initial section of the caucus law it is made the 
duty of the registrars- to make an enrollment of the ^^ legal voters *' 
of such town ; and in Sec. 3 they are to compile a list of all of the 
"qualified electors ^^; and further along in the same section it is 
made their duty to erase the name of an "elector" from the 
list when he shall cease to be a " legal voter." 

Therefore, in the meaning of said terms, as used in the statute 
in question, a "legal voter" is an "elector," and an "elector" 
is a " legal voter." The terms are obviously used interchangeably. 
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The legislature has given woman the right to vote for all officers 
of schools, and in the exercise of this franchise, she is entitled to 
be enrolled on the caucus list, and to participate in the nomination 
of school officers. 

I believe it to be your duty to enroll every woman making ap- 
plication for enrollment who is a *^ legal voter ^^ of the town of 
Greenwich. 

Sincerely yours, 

JnO. H. lilGHT, 

A ttomey-Oeneral. 



MOTOR VEHICLES OWNED BY MTJNICIPALITY — 

OPEEATOES OP AEE NOT EXEMPT FROM 

TAKING OUT LICENSE. 

Hartford, July 31, 1911. 
Hon. Matthew H. Rogers, 
Secretary of State, 
Hartford, Conn. 

Dear Sir: — I have your favor of the 27th inst. in which you 
say: 

"Will you kindly advise this ofl&ce regarding the following: 

" Section 1 of the Motor Vehicle Law passed by the General Assembly, 
1911, referring to the definition of * motor vehicle ' in connection with those 
vehicles which are exempt from registration, says: 

"'Motor vehicles' when used in this act, except when otherwise ex- 
pressly provided, shall include all vehicles propelled by any power other 
than muscular, except road rollers, street sprinklers, fire engines, and fire 
department apparatus, police patrol wagons, ambulances, and such vehicles 
as run only upon rails or tracks. 

" The last part of Section 8 says : ' . .No fees shall be collected 

for any motor vehicle owned by a municipality and used exclusively in the 
conduct of municipal business.' 

" Under this law are operators of these vehicles also exempt from taking 
out operators' licenses?" 

You will notice that under Section 1 road rollers, street 
sprmHers, fire engines, and fire department apparatus, police 
patrol wagons, ambulances, and such vehicles as run only 
upon rails or tracks are not '* Motor Vehicles^'. Hence, the 
operators of such vehicles are not required to take out operators' 
license. But the operators of other vehicles owned by a munici- 
pality and used exclusively in the conduct of municipal business 
are not. exempt from taking out operators' license. 

The law expressly provides (Section 5), that " No person shall 
operate a motor vehicle upon the public highways of this State 
until he shall have obtained from the Secretary a license for that 
purpose''. And it is made the duty of the Secretary to satisfy 
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himself that every applicant for a license i& over eighteen years 
of age, and is a proper person to receive it. 

In this way the legislature has safeguarded the public from 
young and incompetent operators. 

In view of the express requirements of the statute, it cannot 
be inferred from the fact that municipalities are exempt from 
paying registration fees on such vehicles that the persons opera- 
ting them are also exempt from taking out operators^ licenses. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oenerdl, 



DIRECTORS OP STATE PRISON — NO POWER TO 

PAROLE PRISONER BOUDOIN. 

Habtfobd, August 10, 1911. 
Hon. E. a. Fuller, 

President op Board of Directors, 
Connecticut State Prison, 
225 State St., Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether your board 
has the power to parole prisoner Boudoin, whose sentence to prison 
for life was in June last commuted by the Board of Pardons? 

His pardon was conditioned to take effect February 25, 1913. 
Therefore he must continue under the regulations of life prisoners, 
and I am of the opinion that your board has no power to parole 
him. 

Respectfully submitted, 

Jno. H. Light, 

A Uomey-Oenerai. 
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PROBATION OFFICaBBS — NOTICE TO ONLY WHEN A 
MINOB IS ABBESTED CHABGED WITH A MISDE- 
MliANOB. DUTIES DEFINED IN SECTION 1 OF 
CHAPTEB 161, PUBLIC ACTS OF 1909. SECTION 3 
OF CHAPTEB 142 OF THE PUBLIC ACTS OF 1905 
MAKES IT THEIE DUTY TO ASCEBTAIN THE FACTS 
IN ANY CASE BEFOBE TBIAL, THE LAW DOES NOT 
PBOVIDE FOB A MINIMUM BOND IN CASE OF AB- 
BEST. WHILE THEY MAY BECOME SUBETY IT IS 
ADVISABLE NOT TO DO SO. 

Hartford, August 12, 1911. 
C. M. Thompson, Esq., 

Secretary of the Connecticut Prison Assn., 
State Capitol, Hartford, Conn. 

Dear Sir: — You request my answer to the following questions : 

1. Are the police required to notify the Probation Officer after the 
arrest of a minor, irrespective of the charge against him? 

2. Under Section 3, do the words — ^*' ascertain the facts in the case" 
refer to the history and previous conduct, or to the probability of guilt 
in the case in question ? 

3. Is there any way by which an arrangement can be made legally 
BO that the boys can be released, who in the judgment of the Probation 
Officer should not be locked up ? 

4. When a minor is arrested and placed under bond, is there any 
minimum amount for which the bond must be made? 

5. Could the Probation Officer, being a court officer, go on a bond? 

I will answer your questions in numerical order. 

1. It is the duty of the police to notify the Probation officer 
after the arrest of a minor charged with any misdemeanor, or 
any delinquency rendering such person liable to be committed to 
any humane or reformatory institution, or charged with any 
crime not punishable by imprisonment in the State Prison. It 
is unnecessary for the police to notify the Probation officer after 
the arrest of a minor for any crime punishable by imprisonment 
in the State Prison, for the reason that the law does not give the 
Probation officer jurisdiction in such cases. 

See Section 1 of Chapter 161 of the Public Acts of 1909 
for a full definition of tiie duties of probation officers. This 
section amends Section 2 of Chapter 142 of the Public Acts of 
1905. 

2. Section 3 of Chapter 142 of the Public Acts of 1905 makes 
it the duty of the Probation officer before the trial to ascertain 
the facts in the case. Such facts include ^the history and 
previous conduct of the person so arrested and such other facts as 
may show whether he or she may properly be released on probation 
under the provisions of the law/' 
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3. If in the judgment of the Probation (rfficer any minor 
arrested ehould not be locked up, the Probation officer BhoiUd 
request the Judge to commit the aecused to his custody pending 
the investigation. The Judge has ample power under the law to 
do this. 

4. The law does not provide for a minimum bond in case of 
arrest. The Judge must fix the amount of the bond in each case. 

5. A Probation officer, if acceptable to the Judge, may become 
surety on the bond of any accused minor, but I think it advisable 
for such an officer to avoid any obligation of that character. It 
ja better that his relationship to the accused and to the Court 
should be simply that of a Probation officer. 

EespectfuUy submitted, 

Jno. H. Light, 

Attorney-General. 



PACTOET INSPECTOR — TO EXAMINE WORKSHOPS IN 
PENAL INSTITUTIONS. 

Kaktfobs, August IS, 1911. 
Hon, George L, McLean, 
Factoht Inbpectob, 

Stato Capitol, Hartford, Conn. 
Dear Sir: — In your favor of the 9th inst. you say: 
" I wish to ask if in your opinion the examination of workshops where 
power is used and connected with penal institutions, like the State Prison 
at Wethersfield, Conn,, and jails located in the different counties, come 
under Section 2, Chapter S7, Public Acts, 1903, which relates to the duties 
factory inspector. 

se institutions have a Board for the control and manaKement 
same, therefore, I would like to learn if in your opinion I have 
irisdiction in regard to conditions of workshops connected with 
nstitutions, as factory inspector." 

le statute to which you call my attention provides that the 

ector shall examine all elevators, whether in factories, mer- 

i establishments, storehouses, workhouses, dwellings, or other 

Qgs," eto. 

le terms " workhouses," and " other buildings " are broad 

h. to include the Stato Prison and the oounty jails. 

le word "workhouse" haa a well-defined popular meaning. 

I prison where persons convicted of minor offenses and mis- 

nors may be confined and kept at labor. 

etion 2967 of the General Statutes provides that the jaila 

! different counties shall be " workhouses," And the term 

r buildings" includes the State Prison. 
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Therefore, I am of the opinion that the duties of the Factory 
Inspector, as defined by said Statute, extend to the State Prison 
and county jails. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-OeneraL 



SECTION 2 OP CHAPTER 196 OP PUBLIC ACTS OP 1906 

DOES NOT APPLY TO CASES OP INTDIGENT INSANE 

PERSONS COMMITTED UNDER SECTION 2742 

OP THE GENERAL STATUTES. 

Haktfokd, August 12, 1911. 
Dr. Henry S. Noble, 

SupT. Conn. Hospital for the Insane, 
Middletown, Conn. 

Dear Sir: — You ask my opinion as to whether Section 2 of 
Chapter 196 of the Public Acts of 1906 applies to cases of iudigent 
insane persons committed under Section 2742 of the General 
Statutes, Revision of 1902, and Section 487 of the General Stat- 
utes, Revision of 1888. 

Our Supreme Court has said that "retroaction should never 
be allowed to a statute unless it is required by express command 
of the Legislature or by an unavoidable implication arising from 
the necessity of adopting such a construction in order to give full 
eflEect to all of its provisions.*^ 

Humphrey v. Gerard, 83 Conn., 352. 



There is no express commaud of the Legislature that the 
Statute in question shall be so applied, nor is it necessary to 
adopt such a construction in order to give full effect to all of its 
provisions. The terms of the act do not show clearly and unmis- 
takably that it was the LegislativfC intention to give the act a 
retroactive effect. Such intention should always be expressed in 
apt words. 

Therefore, I am of the opinion that Section 2 of Chapter 196 
of the Public Acts of 1905 does not apply to cases of indigent 
insane persons committed under said Sections of the General 
Statutes. 

I would suggest that you request the present Legislature to 
pass an Act maMng the Statute of 1905 apply to all cases com- 
mitted prior to its enactment. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-OeneraL 

6 
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STATE PAUPER — BASIL DUBREUIUL NOT ENTITLED 

TO STATE AID. 

Hartford, August 17, 1911. 
Hon. Thomas D. Bradstreet, 
Comptroller, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether Basil Dubreuiul 
of Willimantie is entitled to state aid in view of his having sons 
who are able to support him. 

I shall predicate my opinion on the following facts submitted 
to you : 

" He is an alien seventy-eight years of age. He has applied for, 
and is receiving through the town officials, public aid which is being 
charged to the state. The First Selectman writes as follows: 

*This man has four sons, all in prosperous circumstances, two of which 
own their own homes, and one who is in the liquor business, owning 
half interest in his saloon. One son lives at home unmarried, three are 
married with homes, and one daughter married with home here. The 
wife of this man is step-mother to all but son who lives at home, and 
has been married to this man twenty-five years, and brought up all 
the children. Further, the particulars regarding the sons' financial stand- 
ing are as follows: 

Paul Dubreuiul, age 55, residence 59 Meadow Street, Willimantie, 
Conn. This property is assessed at $700.00, would sell for twice that 
or more, is unencumbered, besides which he claims to have $500 in Norwich 
Savings Bank, and $200 in Willimantie Savings Institute. Paul has 
three grown children working in good positions, all boarding at home, 
and are considered prosperous people. 

Joseph, age 38, residence 52 Lebanon Avenue, Willimantie, Conn. 
This property is assessed at $1,250, probably cost $3,000 and is unencum- 
bered. A week ago he purchased another building lot on this avenue, 
150 X 120, and probably paid $600 or more for the same. It is unen- 
cumbered. His business is the liquor business under the firm name 
of Dubreuiul, 27 Jackson Street, and a business that ought to give them 
a net profit of from $2,500 to $3,000 per year. They have been in this 
business for several years. Joseph was married in 1908, and has one 
child to support besides the wife. 

Octave, age 35, lives in tenement of Joseph's at 52 Lebanon 
Avenue. He has wife and two children to support — children very small. 
He works in American Thread Co.'s mills — probably earns a fair work- 
man's wage. 

The other son Omar lives with the old people. He is twenty-four 
years old and ought to be able to earn enough to provide fuel for the 
home, if nothing more. He works in a pool room at 685 Main Street."* 

These facts show that the sons named are able to furnish 
support for their aged father, and I believe it to be the duty of 
the selectmen of the town of Windham to compel them to do so 
under Section 2499 of the General Statutes as amended by Chapter 
22 of the Public Acts of 1907. 

No person should be provided for by you as a state pauper 
at the expense of the state who has relatives in this state liable 
and able to support him. 
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I call your attention to Section 1 of Chapter ^01 of the Public 
Acts of 1907, which reads as follows : 

" All persons who have no settlement in any town in this state, and 
all indigent persons discharged from the state prison or a county jail, 
or from the state or a county workhouse, who were not inhabitants of 
aay town in this state at the time of their commitment to such prison^ 
jail, or workhouse, and have no relatives in this state liable and able to 
support them, together with all children born of such persons while serving 
out a sentence in such prison, jail, or workhouse, shall, if in need of relief, 
be provided for by the comptroller as state paupers at the expense of 
the state.*' 

• 

There are two requisites under this statute to entitle a person 
in need of relief to state aid, namely : he must have no settlement 
in any town in this state, and no relatives in this state liable and 
able to support him. 

Section 2 of said Chapter 201 of the Public Acts of 1907, 
makes it the duty of each town to furnish necessary support to 
state paupers, unless such support shall be otherwise provided by 
the state, and the state is required to reimburse the town; but it 
is the duty of the selectmen to satisfy themselves that the person 
seeking aid is a state pauper. Within five days after the select- 
men commence to provide relief or support to any such pauper, 
one of them must forward to the Comptroller a statement contain- 
ing all the facts on blanks to be furnished by the comptroller; and 
if the comptroller is satisfied that the person receiving support 
is a state pauper in the meaning of the statute and that the dis- 
bursements of the town are reasonable, he shall reimburse the 
town. If not satisfied, he may reject such claim, and then, if the 
town desires to do so, it may present the same for further investi- 
gation to the Committee on Claims of the General Assembly. 

Section 2495 of the General Statutes. 

I am of the opinion that Basil Dubreuiul is not entitled to 
state aid, and the state should not further reimburse the town 
of Windham for expenses incurred in providing for him for the 
reason that he has sons residing in said town liable and able to 
support him. 

EespectfuUy submitted, 

Jno. H. Light, 

Attorney-Oeneral. 
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POBEIGN CORPORATION — NOT SUBJECT TO PRO- 
VISIONS OP SECTION 2 OF CHAPTER 194 
OF THE PUBLIC ACTS OP 1903. 

Habtford, August 22, 1911. 
Hon. Matthew H. Rogers, 
Secretary of State, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether a foreign cor- 
poration is subject to the provisions of Section 2 of Chapter 194 
of the Public Acts of 1903. 

The section referred to reads as follows : 

• 

"The name of every corporation hereafter formed shall be such as to 
distinguish it from any other corporation organized imder the laws of this 
state and from any other corporation engaged in the same business or 
promoting or carrying out the same purposes in this state^ and every 
such name shall be in the English language and shall begin with * The ' 
and end with * Company * or 'Corporation,' or have the word * Incorpo- 
rated' immediately after or under the name. Every corporation shall be 
located in some town in this state." 

I am of the opinion that said statute caimot be extended to 
foreign corporations. The words ^^ every corporation hereafter 
formed '^ should be construed to mean corporations formed under 
the laws of this stete. 

Sections 80 te 88 inclusive contain all the conditions imposed 
by our laws upon foreign corporations desiring to do business in 
this state. I do not find any requirement that such corporation 
shall be subject to Section 2 of Chapter 194 of the Public Acts 
of 1903. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General. 



SCULPTURE COMMISSION" — STATE NOT REQUIRED 

TO GIVE BOND ON THE IMPORTATION OP 

THE STATUE OP JOHN MASON. 

Hartford, August 25, 1911. 
Hon. Arthur K Shipman, 

I Clerk of the Commission of Sculpture, 
Hartford, Conn. 

Dear Sir: — Sometime ago the Commission of Sculpture, 
through you, requested my opinion as to whether the Customs 
Collector of the United States has the legal right to demand of 
the Stete of Connecticut a bond of $25,000, on the importetion 
by the Commission of Sculpture of the siatue of John Mason, now 
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located on the north front of the Capitol, under Section 702, of 
ao Stat. L. 203 of the United States, 

It occurred to me that the law department of the general 
government would hesitate to advise the Secretary of the Treasury 
to insist upon a rule requiring the state government to give a 
bond, under the circumstances outlined in your. letter, so I ad- 
dressed a letter to the Attorney-Gteneral of the United States, 
and this morning I received a letter from the Assistant Secretary 
of the Treasury waiving the production of a bond in this instance. 

The following is a copy of my letter to the Attorney-General 

of the United sSites, and the letter of the Assistant Secretary of 

the Treasury in answer thereto: 

"August 3, 1911. 
Hon. Geobge W. Wickebsham, 

Attobney-Genebal, 

Washington, D. C. 

Dear Sir: — I have been requested by the Commission of Sculpture 
of this State to give my opinion as to the right of the general government, 
under Sec. 702, 30 Statute L. 203 of the United States, being the Tariff Act 
of 1897, to exact a bond of the State in a case where the State has 
imported works of art in good faith to be exhibited at a fixed place by 
the State and not intended for sale or any other purpose. 

Said Conunission quite recently imported a statue of John Mason to 
be permanently located on the north front of our State Capitol, and the 
collector demanded a bond of $25,000. This bond has not as yet been 
furnished. 

It occurred to me that the general government should not construe 
the statute in question to include a state government under the circum- 
stances named. 

The situation is somewhat embarrassing to the Commission of Sculp- 
ture because there is no statute or provision of law under which they are 
authorized to purchase or procure a bond for the State. 

Your department has doubtless construed the statute in question. If 
your construction requires a state to procure a bond under the circum- 
stances named, will you kindly refer me to any authorities you may have 
in point? 

Very truly yours, 

John H. Light, 
Attomey-QeneraV* 



"Treasury Department, 

Washington^ Aug. 23, 1911. 
Hon. John H. Light^ 

Attobney-Genebal op Connecticut, 
Hartford, Conn. 

Sir: — The Department is in receipt, by reference from the Attorney- 
General, of your letter of the 3rd instant, stating that the Commission of 
Sculpture of the State of Connecticut imported a statue of John Mason 
under the provisions of paragraph 715 of the tariff act of August 6, 1909, 
which is intended to be placSi on the north front of the Capitol building, 
and that the Collector of Customs demanded a bond in the sum of $25,000. 
You further state that there is no statute or provision of law of the 
State of Connecticut under which such Commission is authorized to pur- 
chase or procure a bond for the State, and you request to be iliformed 
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whether under the circumstances the United States laws require that a 
bond be given. 

In reply I have to advise you that paragraph 715 of the said act 
provides that where works of art, collections in illustration of the progress 
of the arts, sciences, or manufactures, photographs, works in terra cotta, 
parian, pottery, or porcelain, antiquities and artistic copies thereof in 
metal or other material, are imported for exhibition at a fixed place by 
the state or by a society or institution established for the encouragement 
of the arts, science or education, or for a municipal corporation and all 
like articles imported by any society or association or for a municipal 
corporation for the purpose of erecting a public monument, bonds shall be 
given under such rules and regulations as the Secretary of the Treasury 
may prescribe. 

However, in view of the purpose for which the statue in question is 
imported, and also in view of your representations that the laws of the 
State of Connecticut make no provision for the giving of such bonds, the 
Department will waive the production of a bond in this instance. 

It is assumed that the statue was imported at Hartford and instruc- 
tions have this day been sent to the Collector of Customs at that port 
to permit the entry of such statue without a bond being given. 

Respectfully, 

J. T. CUBTIS, 

A88i»ta>nt Secretary, 
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Respectfully submitted, 

Jno. H. Light, 

Attoniey-General. 



PUBLIC UTILITIES COMMISSION — TOEKM OF OFFICE 

BEGAN SEPTEMBER 9, 1911. 

Habtford, August 28, 1911. 

Sir: — You ask my opinion as to when the members of the 
Public Service Commission take oflBce as such Commissioners. 

To answer your question, it is necessary to consider Chapter 
128 of the Public Acts of 1911, being "An Act concerning the 
Regulation and Supervision of Public Service Corporations.'^ 

Sections 2 and 39 of said Act read as follows: 

Sec. 2. Appointments and Terms. There is hereby established a pub- 
lic utilities commission, which shall consist of three electors of this state, 
appointed by the general assembly upon nomination by the governor as 
hereinafter provided. Within fifteen days after the passage of this act 
the governor shall nominate three members of such commission, and shall 
designate the term for which each is nominated. One of said commis- 
sioners shall serve until the first day of July, 1913, one until the first day 
of July, 1&15, and one until the first day <^ July, 1917, and on or before 
the first day of May, 1913, and biennially thereafter, the governor shall 
nominate and the general assembly shall appoint one member of said public 
utilities commission tx> serve for the term of six years from the first day 
of July next succeedii^ his appointment and until his successor is duly 
appointed and qualifie£ Said oonuuissioners shall be sworn to the faith- 
ful performance of their duties. 
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Sec. 39. Act, When Operative. This act shall take effect sixty days 
after its passage, except the provision relating to the appointment of com- 
missioners, which provision snail take effect from the passage of this act. 

The ^^ passage of this act^' means the time when it passed 
through both Houses of the General Assembly and was approved 
and signed by the governor. 

Wartman v. The City of Philadelphia, 33 Pa. (9 Casey), 202, 208. 
Johnson v. Fay, 82 Mass. (16 Gray), 144, 146. 
Logan 17. State, 50 Tenn. (3 Heisk), 442, 445. 
Rogers v, Vass, 6 Iowa (Clarke), 4(^, 408. 

I find that the Act in question was approved July 11, 1911; 
therefore, that is the date of its passage, and sixty days thereafter, 
or September 9, 1911, the Act, as a whole, will take eflEeet. But 
the provision relating to the appointment of Commissioners, how- 
ever, took effect July 11, 1911. 

Section Z of thfe Act provides for the appointment of the Com- 
missioners by the General Assembly upon nomination by. the gov- 
ernor, so it is evident that the legislature made the pra^sion of 
the law relating to the appointment of Commissioners take effect 
from its passage in order that this duty might be performed before 
final adjournment. The office which the Commissioners are to 
fill will not come into existence until the Act takes effect, on 
September 9, 1911. It is clear that they cannot take office until 
that tinie. 

Therefore, I am of the opinion that the members of the Public 
Service Commission should take office as such Commissioners on 
September 9, 1911. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
To His Excellency, 

Simeon E. Baldwin, 
Governor, 

Hartford, Conn. 
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STATE OP CONNECTICTJT — ACTION WOULD LIE IN 
FAVOR OF AGAINST THE STATE OF NEW YORK IP 
THE TAKING OF WATER FROM TEN MILE RIVER 
WOULD CAUSE A PUBLIC INJURY. IT WOULD NOT 
LIE, HOWEVER, FOR POLLUTING ITS WATERS. 
ON A PROPER STATE OF FACTS ACTION MIGHT BE 
BROUGHT IN THE SUPREME COURT OF THE 
UNITED STATES BY THE STATE OF CONNECTICUT 
AGAINST THE CITY OF NEW YORK. FACTS 
STATED WOULD NOT JUSTIFY SUCH ACTION. *\ 

Haetford, August 28, 1911. 

Sir: — You ask my opinion as to whether: 

" 1. An action would lie by the State of Connecticut against the City 
of New York to prevent the taking of water from Ten Mile River above the 
Connecticut State line, In excess of the amount which has been naturally 
taken irc^ it by riparian proprietors heretofore ; thus diminishing the water 
supply passing into Connecticut. If such an action were brought, it would 
naturally be, I suppose, in the Circuit, or under the new act of Congress, 
the District Court of the United States. 

2. Could such an action be brought in the Supreme Court of the United 
States by the State of Connecticut against the State of New York? 

3.' Have I authority, as Governor, without any special legislation, to 
direct the institution of such a suit or suits? " 

Answer to first question : If the taking of water by the City of 
New York from Ten Mile Eiver would cause a public injury, as 
contradistinguished from a private injury, I am of the opinion 
that a right of action would lie by the State of Connecticut against 
the City of New York to prevent such an injury, and that such an 
action would naturally be brought in the District Court of the 
United States. 

Kansas v. Colorado, 206 U. S. 46, 99. 

Hudson County Water Co. v. McCarter, 209 U. S., 349. 

When the word "public^' is used in this connection, it does 
not mean all the people, but only such a considerable number of 
them as show that more than a few merely are meant. 

It has been held that the terms ^^ public ^^ and ^' general '^ are 
sometimes used as synonymous, meaning mejely that which con- 
cerns a multitude of people. 

Stockton V. Williams (Mich.), 1 Doug., 546, 570. 

If the City of New York were to pollute the waters of Ten 
Mile Eiver and thereby cause a common nuisance and put the 
health and comfort of a considerable number of the citizens of 
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Connecticut in jeopardy, then the State might be justified in 
seeking a remedy in its own name. But ft private injury should 
not be redressed at the public expense, even though it were possi- 
ble to do so legally. Such action would be contrary to public 
policy. 

Ten Mile Eiver is not navigable in any sense, therefore, it is 
private property, and the title to the bed of the river is in the 
riparian proprietors. 

"By the common law, some streams are private, not only in 
propriety or ownership, but also in use, as little streams and 
rivers that are not a common passage for the king^s people. 
Again, there are other rivers, as well fresh as salt, liat are of 
common or public use for the carriage of boats and lighters; and 
then, whether they are fresh or salt, whether they flow aad reflow 
or not, are prima facie publici juris, common highways for men 
or goods, or both, from one inland town to another.^' 

ITie Enfield Toll Bridge CSo. v. The H. & N. H. R. R. Co., 17 Conn., 
63. 

"A distinction is always maintained between rivers navigable 
and those not navigable. Of the former the public alone has right; 
— ' of the latter, individuals may, and generally do own the same 
right as over other real estate.^' 

Chapman v, Kimball, 9 Conn., 40, 41. 

For the foregoing reasons and in view of the facts so far as 
known to me, I am of the opinion that an action would not lie 
in favor of the State of Connecticut against the City of New York 
to prevent the taking of water from Ten Mile Eiver above the 
Connecticut state line, in excess of the amount which has been 
naturally taken from it by riparian proprietors heretofore. 

Answer to second question: It appears to me that an action 
might be brought in the Supreme Court of the United States by 
the State of Connecticut against the State of New York and the 
City of New York on a proper state of facts under the authority of 
Kansas v, Colorado, 206 IT. S., 99. 

Answer to third question : I am of the opinion that the facts 
submitted to me would not justify you, as Governor, without any 
special legislation, to direct the institution of such a suit or suits 
against the City and State of New York. 

Respectfully submitted, 

Jno. H. Light, 

Attorney 'Oeneral, . 
To His Excellency, 

Simeon E. Baldwin, 
Governor, 

Hartford, Conn. 
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ADJUTANT-GENEEAL HAS NO JUMSDICTION IN THE 
MATTER OP OVER CHARGES BY PENSION 

ATTORNEYS. 

General George M. Cole, 
Military Department, 

The Adjutant-General^s OflBce, 
Hartford, Conn. 

My Dear Oeneral: — I have read the correspondence between 
yourself and General George Haven relative to the conduct of a 
certain pension attorney, and appreciate all that you both have to 
say. 

It is certainly discreditable for such an attorney to charge a 
widow of a deceased soldier $15.00 for collecting the $35.00 allowed 
by the State toward the funeral expenses of her husband; and the 
offense is greater by reason of the fact that the attorney is a member 
of the Grand Army of the Republic. 

I am of the opinion that the Post to which this attorney belongs 
should take steps to prevent such practice in the future. Of course 
you have no legal jurisdiction over a case of this kind, but the sug- 
gestion you make of placing an advertisement in a local paper, call- 
ing attention to the practice, is a very good one. It might be well 
to give in a public way assurance that it is not necessary to employ 
an attorney or agent to collect any allowance made by the State 
toward the funeral expenses of old soldiers. 

Very sincerely yours, 

Jno. H. Light, 
Inclosure. Attomey-Oeneral. 



THE LAW DOES NOT IMPOSE ANY PENALTY FOR 
FAILURE TO POST NOTICES UNDER SEC- 
TION 2 OF CHAPTER 220 OF THE 
PUBLIC ACTS OF 1909. 

August 31, 1911. 
Hon. George K McLean, 
Factory Inspector, 
Hartford, Conn. 

Dear Sir: — In your recent favor you ask "if in Section 2 of 
Chapter 220 of the Public Acts of 1909, the law makes it manda- 
tory for the owner of a mercantile establishment to post a notice 
as required in Section 1, giving the hours of labor required of 
women and minors, and if in your* opinion the failure to post a 
notice in a mercantile establishment comes under the penalty clause 
of Section 5 ? '' 
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The notice required to be given by mercantile establishments is 
provisional; it is not needed at all unless it is desired to work the 
minors and women employed more than fifty-eight hours in any one 
calendar week. By posting the statutory notice such employees may 
be worked sixty hours for any calendar week during the year, ex- 
cept June, July and August, and during said months not to exceed 
fifty-five in any calendar week. 

Section 5 does not impose any penalty for a failure to post such 
notice. The penalty is confined to the act of wilfully employing, 
or having in employment or under charge any person in violation 
of Sections 1, 2, or 3 of the acf. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



FORM OF BOISTD FOR PERSONS RENTING STATE 

ARMORIES. 

Hartford, September 13, 1911. 
Colonel M. J. Wise, 

Assistant Quartermaster-General, 
Hartford, Conn. 

Dear Sir: — Your favor of the 9th inst. is here, enclosing form 
' of bond required by persons who rent State armories, and request- 
ing my advice as to the legality of such form. 
I am of the opinion that such form is sufficient. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral, 



^^ RESIDENT ^^ OF THIS STATE IN THE MEANING OF 
CHAPTER 187 OF THE PUBLIC ACTS OF 1911. 

Hartford, September 14, 1911. 
Hon. Thomas D. Bradstreet, 
Comptroller, 
Hartford, Conn. 

Dear Sir: — You submit the following statement of facts, with 
a request for my opinion as to whether the soldier referred to is 
a " resident ^^ in this State in the meaning of Chapter 187 of the 
Public Acts of 1911 : 

** A native of Connecticut removed with his parents to the State of New 
York when seven years of age and lived there until 1862. Having married 
there he returned to Connecticut in the spring of that year and in the fall 
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enlisted in a Connecticut regiment from which he was discharged in 1865. 
The wife returned to the State of New York soon after the soldier's enlist- 
ment and upon his discharge he joined her there and engaged in business 
until about eleven years ago when he was admitted to the Soldiers' Home in 
Connecticut, of which he is now an inmate. The wife and family still 
reside in the State of New York." 

The act in question reads as" follows : ' k 

"Every person resident in this state who has served in the army, navy, 
marine corps, or revenue marine service of the United States during the 
Civil war and received an honorable discharge therefrom, the widow resident 
in this state, or if there be no such widow, the widowed miother resident in 
tills state, of every person who has so served and has died either during his 
term of service or after receiving honorable discharge from said service, and 
the pensioned widows, fathers, and mothers, resident in this state, of sol- 
diers, sailors, and marines, who served in the army, navy, or marine corps, 
or revenue marine service of the United States during the Civil war shall 
be paid by the state, as state aid, the sum of thirty dollars each, annually, 
subject to such regulations as to proof of qualifications to receive the same 
and as to the time and manner of payment thereof and receipt therefor 
as the comptroller shall prescribe. The exemption from taxation provided 
by section 2315 of the general statutes and amendments thereof, of the 
property of pensioned soldiers, sailors, or marines of the United States, 
and of persons resident in this state who have served in the army, navy, 
marine cor'ps, or revenue marine service of the United States, or the widow, 
or widowed mother, or pensioned widow, father, or mother of any such 
person shall not apply to the property of any person entitled to state aid 
under the provisions of this act." 

The purpose of this act is to furnish State aid to a special class 
of persons resident in this State; therefore, it should be construed 
strictly in favor of the public. 

Coosaw Mon. Co. v. South Carolina, 144 U. S., 550. 

I am of the opinion that the word " resident/^ in the meaning 
of said act, is a person having an established, fixed and permanent 
dwelling place in this State, as distinguished from his temporary 
and transient though actual place of residence. 

Salem v. Lyme, 29 Conn., 79. 

" Residence ^^ as used in such statutes should be construed to 
mean ^^ domicile." When a person moves into a town with an in- 
tention of always remaining there he acquires a fixed habitation or 
" domicile " ; but no length of residence without such intent would 
constitute a *^ domicile." There is a wide difference between " domi- 
cile " and mere residence, though they may be, and usually are, at 
the same place, yet it is clear titat they may be at different places. 
"Residence" means the actual dwelling place for some continu- 
ance of time. It may be the place to which business, pleasure, 
poverty or the loss of health may temporarily call a person ; but his 
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legal or permanent residence and domicile, however, are always at 
the same place. 

It cannot be said with reason that the legislature intended to 
grant State aid to transient or temporary residents. 

From the facts submitted it appears that the soldier in question 
has a legal residence, as distinguished from his actual residence at 
the Soldiers' Home, in the State of New York, where his wife and 
family reside. 

In the case of Grant v. DaUiber, 11 Conn., 237, our Supreme 
Court of Errors say: *^We think it may be said generally, that 
the place in which a married man's family resides, with his con- 
sfent, and where he has volimtarily resided with them, as his home, 
and which he has never abandoned, may well be considered as the 
place of his abode, unless such residence has been, and was in- 
tended to be, temporary and for transient purposes. And such 
place of residence or usual abode is not changed or abandoned by 
a constraiued removal " — as , for instance, like the soldier's removal 
to the Soldiers' Home to obtain the assistance given by the State. 
He will not be heard to claim that he intended to abandon his wife 
and family when he entered the Soldiers' Home in this State. 

Therefore, I am of the opiuion that said soldier is not a resi- 
.dent of this State .in the meaning of Chapter 187 of the Public 
Acts of 1911, giving State aid to soldiers of the Civil War. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General, 



BOARD OF DIKECTOES OP CONN'ECTICUT STATE 
PRISON — EXPENSES OF MEMBERS ATTENDING 
MEETINGS OF AMERICAN PRISON ASSOCI- 
ATION MAY BE CHARGED TO STATE, 

Habtford, September 29, 1911. 

Sir: — In your favor "of the 26th inst. you say: 

" I desire your opinion as to whether members of the Board of Directors 
of the Connecticut State Prison who attend the meetings of the American 
Prison Association, either as delegates appointed by the Governor for the 
purpose, or as delegates app(Hnted by the Board of Directors, would be 
authorized to charge their expenses against the State, either against funds 
appropriated for the general support of the Connecticut State Prison, or 
otherwise." 



The law provides (See. 4811) that the "necessary expenses '* 
of the State prison directors shall be paid by the State. 

It may be said that all " expenses " are " necessary ^^ which are 
clearly incident to the execution of the powers granted to the direc- 
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tors of the State prison, or which necessarily arise in the fulfill- 
ment of the duties imposed on them by law. 

Bussey v, Gilmore, 3 Me. (3 Greenl.), 191, 196. 

Spaulding v. City of Lowell, 40 Mass. (23 Pick.), 71, 76, 77. 

They are required under the statute (Sec. 2899) to make all 
necessary rules for the government of the prison, and the employ- 
ment of the prisoners; to visit the prison twice in each quarter, 
and examine its condition and the condition of the prisoners; to 
audit the accounts of the warden quari^riy, and annually report to 
the Governor the condition of the prison, and make suggestions as 
to the criminal laws, and the laws relating to the prison. 

In the execution of these powers they should keep abreast of 
criminal science, and know what is being done in the government 
and employment of prisoners in other states and countries; and 
doubtless the conventions and meetings of the American Prison 
Association furnish admirable means for doing this. 

The Board of Directors of the Connecticut State Prison may 
properly be represented at the meeting of the American Prison 
Association for the purpose of obtaining the latest information in 
their own field of work. But such a meeting should not be used 
as an excuse for a " junketing ^^ trip, and the delegation should not 
be larger than may seem reasonably necessary. 

Therefore, I am of the opinion that members of the Board of 
Directors of the Connecticut State Prison who attend the meetings 
of the American Prison Association, either as delegates appointed 
by the Governor, or by the Board of Directors, would be authorized 
to charge their necessary expenses to the State to be paid out of 
any proper appropriation. 

EespectfuUy submitted, . 

Jno. H. Light, 
To His Excellency, Attomey-Oenerah 

Simeon B. Baldwin, 
Governor, 



OSMON MAXWELL JACKSON IS A CRIPPLE IN THE 
MEANING OF CHAPTER 51 OP PUBLIC ACTS OF 19Q3. 

Hartford, October. 4, 1911. 
Hon. Edwin S. Thomas, 
Executive Secretary, 
Hartford, Conn. 

My Dear Thomas: — I have examined the papers submitted by 
you relative to the commitment of Osmon Maxwell Jackson to the 
Home for Incurables. The commitment in this case was ordered 
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by the Court of Probate for the District of Woodbury, and the order 
of the Court is now before the Governor for his approval, under 
Chapter 51 of the Public Acts of 1903. 

It appears that this young man met with an accident, and to 
save hisi life one of his limbs was taken ofiE at the knee. 

You ask whether the loss of his leg constitutes him a cripple in 
the meaning of said statute. 

I am of the opinion that it does. 

Webster's new International Dictionary defines the word crip- 
ple as follows : ^* One who creeps, halts, or limps ; one who has lost, 
or who never has had the use of a limb or limbs; a lame person; 
hence, one who is partially disabled.^' 

Respectfully submitted, 

Jno. H. Light, 

Attorney-Oeneral. 



CONSTRUCTION OP SECTION 137 OF THE GENERAL 

STATUTES. 

Hartford, October 5, 1911. 
Hon. F. C. Bissell, 

Deputy Comptroller, 
Hartford, Conn. 

Dear Sir: — You ask me to interpret the meaning and scope of 
Section 137 of the General Statutes, which reads as follows : 

" The Comptroller shall not draw any or'der on the treasurer for any sum 
to cover any charge for expense for travel to and from his home and the 
capitol, or any personal expense while at the capitol, of any officer or em^ 
ployee of the state having an office in the capitol; or for any sum charged 
for clerical services rendered such officer or employee other than services 
rendered at the office of said officer or employee at the capitol, except for 
clerical or special services approved by the board of control." 

I understand that this statute was intended to prevent the prac- 
tice which had grown up among State officers and employees at 
the Capitol of charging traveling expenses to the State when riding 
on a pass, and charging as clerical services rendered such officers 
money expended for political and personal assistance. 

This practice never had the semblance of law to support it, for 
the existing statutes did not authorize State officers and employees, 
except in particular cases, to charge such expenses to the State. 
Public officers and employees are only entitled to charge such com- 
pensation and expenses as are clearly given by law. However, 
where the words of a statute prescribing compensation for a public 
officer admit of two interpretations, they should be construed in 
favor of the officer. 

United States v. Morse, 3 Story, 87 Fed. Cas. No. 15, 820. 
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I call your attention to Chapter 284 of the General Statutes 
regulating and fixing the salaries, f ees^ and expenses of all officers 
of the State. Section 481() provides that tiie salaries of the officers, 
and fees for the services therein mentioned, "shall be those pro- 
vided in this title; and all salaries shall be annual, unless otherwise 
provided. When provision is made for the payment, by the State, 
for expenses, such expenses shall be audited by the Comptroller, 
unless otherwise expressly provided, or imless the allowance there- 
for is fixed at a stated sum." 

Section 4811 fixes the salaries and expenses allowed, and fur^ 
nishes a legislative interpretation of Section 137 by practically 
omitting from its provisions any allowance of expenses to officers 
and employees who had an office in the Capitol in 1897, when the 
law embodied in Section 137 was passed. It is reasonable to assume 
that this was done intentionally, for the lan^age clearly implies 
discrimination in the matter of expenses against the State officers 
and employees, in favor of whom the Comptroller is forbidden to 
draw his order on the Treasurer to cover any charge for expense for 
travel to and from the Capitol^ etc. Note the fact that all officers 
elected on the State ticket in 1897 are not allowei expenses, while 
the Attorney-General, whose office came into existence afterward, 
receives his salary "and reasonable expenses not exceeding one 
thousand dollars." The legislature has made it clear that this allow- 
ance is meant to cover his personal expenses as distinguished from 
his office expenses and the expense which may be incurred for 
assistance for the Attorney-General, by specifying each in the act 
making appropriations. His personal expenses are practically con- 
fined to his traveling and living expenses when away from home in 
the performance of his official duties. 

I am informed that all of my predecessors in the office of Attor- 
ney-General were of the opinion that Section 137 of the General 
Statutes does not apply to the Attorney-General, and I concur in 
their opinion. A different view would give the lawyers residing 
in the city of Hartford a decided advantage while holding the office, 
over a lawyer holding it as a resident of a distant part of the State. 

But the consideration which has most weight from the legal 
standpoint is the special and specific allowance for "reasonable 
expenses not exceeding one thousand dollars." This is as much a 
part of the Attorney-General's compensation as his salary, and he 
is entitled to as much as the Comptroller may audit and find " rea- 
sonable " within the limit named. 

I am of the opinion that in auditing and allowing expenses the 
Comptroller should be governed by Chapter 284 of the General 
Statutes, wherever he finds specific direction to guide him. It is 
clear that the legislature did not intend to have specific allowances 
modified by Section 137. For instance, certain State offiicers are 
allowed specific sums, as " five hundred dollars each for necessary 
expenses"; "three cents a mile for actual travel"; "actual ex- 
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penses not exceeding eight hundred dollars " ; " necessary traveling 
expenses approved by a committee of the board '' ; " their neeeseary 
expenses^'; "actual expenses when oflBcially employed"; "actual 
traveling expenses not. exceeding twelve hundred dollars " ; " travel- 
ing expenses of the commissioner and his assistants '^ ; " and the 
Tax Commissioner three thousand dollars, and his necessary ex- 
penses." There is no ground for claiming that the legislature in- 
tended to have the Comptroller read into every one of the above 
phrases the exception that no expense should be allowed for travel 
to and from the Capitol and for expense incurred while on oflScial 
duties at the Capitol. 

If the legislature had intended that each of the above special 
allowances for expenses should be subject to the general provisions 
contained in Section 137 of the General Statutes, it would have 
said so in unmistakable language. It is a well settled rule of in- 
terpretation that the terms of a later special act must control those 
of a prior general one. Endlich in his work on the " Interpreta- 
tion of the Statutes" (Sec. 216) says: "Where there are, in an 
act, specific provisions relating to a particular subject, they must 
govern, in respect to that subject, as against general provisions in 
other parts of the statute, although the latter, standing alone, would 
be broad enough to include the subject to which the more particular 
provisions relate. . . . Hence, if there are two acts, or two 
provisions in the same act, of which one is special and particular, 
and clearly includes the matter in controversy, whilst the other is 
general and would, if standing alone, include it also; and if, read- 
ing the general provision side by side with the particular one, the 
inclusion of the matter in the former would produce a conflict 
between it and the special provision — it must be taken that the 
latter was designed as an exception to the general provision." 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



AGRICULTURAL FAIRS — APPROPRIATIONS AVAIT^ 

ABLE FOR NEXT TWO YEARS. 

Hartford, October 24, 1911. 
L. H. Hbaley, Esq., 

Sec'y State Board of Agriculture, 
North Woodstock, Conn. 

My Dear Sir: — You call my attention to House Bill No. 852, 
being An Act concerning Annual Appropriations to Incorporated 
Agricultural Societies, and House Bill No. 906, being An Act 
making an Appropriation to the State Board of Agriculture for the 

7 
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Two Yeai-s ending September 30, 1913, and ask my opinion as to 
which appropriation is available for agricultural fairs for the next 
two years. 

House Bill No. 852 will not take efifect until January 1, 1912, 
and thereafter the appropriations made therein will be available for 
the specific purposes mentioned, namely : to each incorporated agri- 
cultural society in this State, holding an agricultural fair, which 
shall have paid during the year premiums amounting to one thou- 
sand dollars or over, the sum of five hundred dollars; to each of 
such societies which shall have paid during the year premiums 
amounting to five hundred dollars or over and less than one thou- 
sand dollars, the sum of two hundred dollars; and to each of such 
societies which shall have paid during the year premiums amount- 
ing to less than five hundred dollars, the sum of one hundred 
dollars. In computing the amount of premiums paid by any such 
society, any premiums or money paid for horse racing or trials of 
speed, or for any recreation or amusement, shall not be included. 
There shall be paid to the Connecticut State Agricultural Society 
in any year in which said society shall hold a fair the sum of one 
thousand dollars. None of said payments, however, shall be made 
to any society which, during the four years preceding, has declared 
or paid, any dividend to its stockholders or members. . 

House Bill No. 906 will take effect on the first day of NovembjBr, 
1911, and thereafter, the appropriation made therein, shall be avail- 
able for your board to use for all legitimate needs of agricultural 
societies. 

Eespectfully submitted, 

Jno. H. Light, 

A ttorney-Oeneral. 



DUTY OF SELECTMEN TO MAKE MILITAEY ENROLL- 
MENT — STATE'S ATTORNEY TO BE NOTIFIED 

IN CASE OF NEGLECT. 

October 25, 1911. 
General George M. Cole, 

Military Department, j 

Hartford, Conn. 

Sir: — -You call my attention to the fact that the selectmen of 
Bridgeport, New Milford, and East Granby have failed up to date 
to make a return of the enrollment of all persons liable for mili- 
tary duty, agreeable to the provisions of Section 2995 of the Gen- 
eral Statutes, as amended by Section 6 of Chapter 69 of the Public 
Acts of 1909, although repeatedly requested to do so, and request 
my opinion as to the proper procedure under the circumstances. 
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It is provided in Section 10 of Chapter 69 of the Public Acts 
of 1909 (being an amendment of Section 2999 of the General 
Statutes)^ that every selectman neglecting or refusing to faithfully 
perform his duty as enrolling officer required by said chapter shall 
be fined five hundred dollars. 

I am of the opinion that you should notify the State's attorney 
of the county in which said selectmen reside, of their neglect to 
make the return of the enrollment 'of all persons liable for military 
duty, as required by law, and request him to prosecute them for said 
offense. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-OeneraL 



STATE AID ACT UNCONSTITUTIONAL. 

Hartford, October 30, 1911. 
To His Excellency, 
Simeon E. Baldwin, 
Governor, 

. Sir: — You say that you have some question as to whether to 
give the bounty provided for all old soldiers in Chapter 187 of the 
Public Acts of 1911, irrespective of any circumstances of need, 
conforms with the Constitution of the United States, and of the 
State, and, therefore, before any expenses are incurred under it in 
the Comptroller's office, you would be glad to have my opinion on 
the constitutionality of said act. 

The statute in question reads as follows: 



« 



Every person resident in this state who has served in the army, navy, 
marine corps, or revenue marine service of the United States during the 
Civil War and received an honorable discharge therefrom, the widow resi- 
dent in this state, or if there be no such widow, the widowed mother resi- 
dent in this state, of every person who has so served and has died either 
during his term of service or after receiving honorable discharge from said 
service, and the pensioned widows, fathers, and mothers, resident in this 
state, of soldiers, sailors, and marines who served in the army, navy, or 
marine corps, or revenue marine service of the United States during the 
Civil war shsdl be paid by the state, as state aid, the sum of thirty dollars 
each, annually, subject to such regulations as to proof of qualifications to 
receive the same and as to the time and manner of payment thereof and 
receipt therefor as the Comptroller shall prescribe. The exemption from 
taxation provided by Section 2315 of the General Statutes and amendments 
.thereof, of the property of pensipned soldiers, sailors, or marines of the 
United States, and of persons resident in this State who have served in the 
army, navy, marine corps, or revenue marine service of the United States, 
or the widow, or widowed mother, or pensioned widow, father, or mother 
of any such person shall not apply to the property of any person entitled 
to State aid under the provisions of this act." 
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I believe this act to be broader in its provisions than any law 
ever before passed by any state legislature. It provides that the 
sum of thirty dollars shall be paid annually to each of the following 
persons resident in this State : 

(a) Those who served in the army, navy, marine corps, or revenue 
marine service of the United States, during the Civil War, and received an 
honorable discharge therefrom. 

(b) The widows of such soldiers, 

(c) If there be no such widow in any case then to the widowed mother. 

(d) And the pensioned widows, fathers, and mothers of such soldiers. 

The only limitation is that of residence. Hence it is theoreti- 
cally possible for all the old soldiers in the country who served in 
the Civil War and were honorably discharged, and the widows or 
widowed mothers of such soldiers to become residents of this State 
and each claim thirty dollars a year as State aid. There is no sug- 
gestion in the act that the legislature intended to limit its benefits 
to the old soldiers who were credited to the quota of this State, and 
are in need of State aid. It is well known that many of the old 
soldiers who reside in the State at the present time enlisted from 
other states, and in turn many of the old soldiers who enlisted from 
this State and were credited to our quota are now residing else- 
where. 

We may commend the sentiment which prompted this legisla- 
tion. Every one with a spark of patriotism appreciates the great 
service rendered the whole country by our soldiers during the Civil 
War. They fought for our constitution, the palladium of our civil 
rights, and I am sure they will recognize the limitations which it 
imposes. 

No one will be heard to say that there is any legal or equitable 
obligation resting upon the State of Connecticut to grant pensions 
to soldiers who served the general government during the Civil 
War; therefore, it clearly appears that the aid sought to be given 
is a pure gratuity. 

Nearly all of the towns in this State in the summer and fall 
of 1863, when the legislature was not in session, passed votes giving 
$300 to the inhabitants of their respective towns who were drafted 
and accepted, and either went to the war or furnished a substitute 
to go. They did this with the expectation that a validating act would 
be passed when the legislature convened, and the towns, drafted 
men, and volunteers all acted under such an expectation. Validat- 
ing acts were passed and the Supreme Court of Errors held the 
towns responsible. 

Booth V, Town of Woodbury, 32 Conn., 118. 
Bartholomew v. Town of Harwinton, 33 Conn., 40B. 
Terret v, Sharon, 34 Conn., 105. 
Baldwin v. Sharon, 36 Conn., 191. 
Potter f>. Town of Canaan, 37 Conn., 224. 
O'Connor v. W^aterbury, 69 Conn., 211. 
Bogue 1^. Montville, 69 Conn., 475. 
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It appears that the constitutionality of those validating acts 
was never questioned. In nearly every case the bounty offered 
served to help the town to fill its quota, and for this reason it was 
not a mere gratuity. 

The following cases draw a distinction between bounties voted 
to volunteers and to drafted men, and hold that in the case of the 
latter there is not even a moi*al obligation owing to them. 

Borough of Susquehanna Depot t?. Barry, 61 Pa. St., 317. 

Taylor v, Thompson, 42 111., 9. 

Amity Township t?. Reed, 62 Pa. St., 444. , 

Crowell V, Hopkinton, 46 N. H., 9. 

Fowler v. Danvers, 8 Allen, 80. 

And other cases hold that gratuities voted to persons who had 
paid for substitutes to serve in their places, or had paid sums of 
money by way of coinmutatioji;frq«i service,- a^^yiae yvi^tepi^use the 
purposes wer^ pm^Jte'.; r ^ " 






Thompson v, Pittston, 59 Me., 546. 
Moulton V, Raymond, 60 Me., 121. 
Bush 17. Board of Supervisors, 159 N. T., 212. 
Kelley v, Marshall, 69 Pa. St., 319. 

In April, 1906, the legislature of Massachusetts had before it 
a bill looking to the payment to persons who enlisted to the credit 
of Massachusetts as soldiers in the Civil War, of sums of money, 
equivalent to the difference between the bounties paid them on their 
enlistment and larger bounties received by other soldiers who en- 
listed at other times from the same towns, and the Honorable 
Senate submitted to the justices of the Supreme Judicial Court the 
broad question of the constitutionality of all legislation looking to 
the appropriation of money from the treasury of the commonwealth 
for the purpose of recognition of services of honorably discharged 
soldiers, who served to the credit of Massachusetts during the Civil 
War, such appropriation to be used either for the payment of sums 
of money to such persons, or for medals, or other evidences of appre^ 
ciation of their services, if in the opinion of the General Court the 
public good will be served, and loyalty and patriotism promoted, by 
such recognition. 

The answer of the learned justices is reported in 190 Mass., 
611. They say, since the adoption of the Federal Constitution, so 
far as they have been informed, none of the states has assumed to 
grant pensions to soldiers for service in the armies of the United' 
States. For such purposes, it is generally understood that our 
government is the federal government; but they incline to the 
opinion that Massachusetts may recognize the- services of her own 
citizens credited to her quota for what they do for the national 
government, in those fields to which she sends them as her repre- 
sentatives under the constitution and laws of the United States, so 
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far as such services have been treated generally as deserving recog- 
nition by the payment of sums of money, the erection of statues, or 
the bestowal of medals, decorations or other badges of honor. But 
they insist that in the application of the principle the question ordi- 
narily will be, whether the benefit is conferred as aii appropriate 
recognition of distinguished and exceptional service, such that the 
dignity of the state will be enhanced and the loyalty and patriotism 
of the people will be promoted by making it a subject of govern- 
mental action. The learned justices approve the principle, estab- 
lished by many decisions in Massachusetts, that the people can be 
taxed only for public purposes, and they call attention to the fact 
that their predecessors, more than twenty years ago, when the events 
of the Civil War and the successful efforts of Massachusetts to fill 
its quota were comparatively fresh in their memories, held that a 
statute, authorizing the town of Acton to pay bounties to soldiers 
who enlisU^ ip ^ c^?tftin;regime^fcin 5 864^ anH were cr^^ited to the 
town, w^.Tin^Jo^lgtltiitiaiialv: T-his."-vrSa a irnaixixQotis- decision, made 
with deliberation, after hearing arguments of counsel, and with the 
changes that have since been made from time to time in the mem- 
bership of the court, it never has been overruled or modified, but 
on the contrary it has been referred to repeatedly with approval in 
later decisions, and in the Opinion of the Justices, 186 Mass., 603, 
it was expressly reaflBrmed. These decisions do not rest upon the 
ground that the State cannot grant pensions as a reward for meri- 
torious services, or to relieve those suffering from wounds, or other 
disability, as a result of their exposure in war; but on the ground 
that soldiers who made a contract for enlistment for such compen- 
sation, with or without bounty, as was agreed to and deemed satis- 
factory, are bound by their contract, and that the making of more 
advantageous contracts by other persons enlisting at other times and 
in other places, and perhaps under very different conditions, does 
not give the first mentioned soldiers a standing to claim an addi- 
tional sum beyond that received. The reason is that payments made 
to equalize the amounts accepted by them as inducements to the 
making of their contract with larger amounts received by other sol- 
diers, would be mere* gratuities, founded on no legal consideration, 
and not proper to be provided by compulsory taxation. Such pay- 
ments are not founded on any difference in the nature of the ser- 
vices or in the merit of the soldier, but they rest entirely upon the 
amount received under the contract for military service, an arbi- 
trary distinction which has no reference to the grounds on which 
pensions may be granted, or statues erected, and, therefore, such 
statutes have been held to be unconstitutional. 

Mead v, Acton, 139 Mass., 341. 
Opinion of Justices, 186 Mass., 603. 
Opinion of Justices, 190 Mass., 611. 
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The courts of Massachusetts are in line with the courts of our 
own State in holding that the legislature might authorize towns to 
raise money, by taxation, for the payment of bounties to soldiers to 
induce them to enlist in the army of the TJnited States serving in 
the late Civil War, and also for the payment of money which had 
been advanced by the town, or by individuals by contributions to a 
public fund, for the purpose of procuring enlistments. 

Lowell V, Oliver, 8 Allen, 247. 
Freeland v, Hastings, 10 Allen> 670. 

It is a familiar rule .of law that a statute should be interpreted 
agreeable to its purpose and effect, as shown by its application to the 
subject to which it relates ; and applying this rule, it is impossible 
to find that any public purpose is served by Chapter 187 of the 
Public Acts of 1911 ; therefore, I am cleariy of the opinion that it 
is unconstitutional. It is in conflict with the fundamental princi- 
ples of the social compact which underiies all legislation, irrespec- 
tive of constitutional restraints. There can be no lawful tax which 
is not laid for a public purpose. The theory of our government is 
opposed to the deposit of unlimited power anywhere. The execu- 
tive, the legislative, and the judicial branches of our government 
are all of limited and defined powers. Some of these grow out of 
the essential nature of all free government. There are always im- 
plied resen^ations of individual rights which are respected by all 
governments entitled to the name, and without which the social 
compact could not exist. It was said by Mr. Justice Miller of the 
Supreme Ck)urt of the United States that to lay, with one hand, 
the power of the government on the property of the citizen, and 
with the other to bestow it upon favored individuals for private use, 
is none the less robbery because it is done under the forms of law 
and is called taxation. This is not legislation : it is simply a decree 
Tinder legislative forms. 

Savings and Loan Asso. v, Topeka, 87 U. S., 461. 

Goshen v. Stonington, 4 Conn., 225. 

Star V. Pease, 8 Conn., 547. 

Bridgeport v. Housatonic R. R. Co., 15 Conn., 496. 

Welch V. Wadsworth, 30 Conn., 149. 

Opinion of the Judges, 30 Conn., 596. 

State t7. Conlon, 65 Conn., 489. 

*The above opinion was sustained by the Supreme Court of 
Errors in the case of Beach v. Bradstreet, 85 Conn., 344. 

EespectfuUy submitted, 

Jno: H. Light, 

A Uomey-Oeneral. 
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SHELLFISH COMMISSIONERS SHOULD ASSESS OYSTEE 
GROUND AT ITS PAIR MARKET VALUE. 

Hartford, November 8, 1911. 
Hon. George C. Waldo, 
Shellfish Commissioner, 
Bridgeport, Conn. 

Dear Sir: — In your favor of the 2nd inst. you say: 

" There has been much discussion of the taxation of oyster properties 
during the past three years. It has been proposed that the valuations of 
these grounds should be fixed at various rates, in some cases much more 
than their market value, and in other cases lei^s than their market value. 

As the Commission understand it, 'the rule of valuation for taxation 
is the true and just value of a^y property.' As to how this rule should 
be construed, we should like to have your advice, and perhaps the ques- 
tions can best be submitted by illustrations: 

1. A certain piece of oyster ground is purchased at a given price. 
The buyer is not compelled to sell, hence it is not a forced sale. The buyer 
is not compelled to purchase. Would the purchase price in such a case 
be a proper criterion to establish its valuation for taxation? 

2. A piece of oyster ground is publicly offered for sale for $750. It 
is so offered at the time of the assessment, and has been so offered for 
three years prior to such assessment. Would it be a compliance with the 
law to assess this ground for any more than $750? 

3. A piece of ground, called " A," subject to assessment, is bounded 
on two sides by grounds called " B " and " C " of just the same nature 
and value as the piece called "A." These grounds are publicly offered for 
sale at a certain price, and have been for five years, with no takers. Would 
the commission comply with the law if they assess the ground "A" at a 
higher rate per acre than ** B " and " C " have been and are offered for ? 

Your rule of valuation is correct. The legislature has said 
that — 

'* The present true and just value of any estate shall be deemed by all 
assessors and boards of relief to be the fair market value thereof and not 
its value at a forced or auction sale." 

In Dennis et al. Appeal, 72 Conn., 373, the Court say: "Our tax laws 
require property to be assessed at its actual value." 

Hence, for your purposes, the " market value '* and the " actual 
value '* mean the same thing. 

In answer to your first question I will say that the purchase 
price in such a case would be a proper criterion to establish the 
value of the ground for taxation. A fair sale may be said to be 
one of the best criterions of market value. 

In answer to your second question I will say that an offer to 
sell ground at a particular price does not fix the market or actual 
value of such ground. The expressions, actual value, or market 
value, or market price, when applied to any property, mean the 
price or value of the property established or shown by sales^ 
public or private, in the way of ordinary business. 

Sanford v. Peck et ah, 36 Conn., 393. 



<c 



Eeport of THTij Attorney-General. 105 

In the absence of sales of sufficiently recent date to establish 
a standard of value, you must ascertain the actual value from the 
best evidence obtainable. 

In connection with sales you should consider the increase in 
value, if any, resulting from the cultivation and use of the 
grounds. 

It is your duty to assess the grounds for more than the asking 
price, i/case yon are satisfied that the asking price is not thi 
actual or fair market value of the grounds. 

In answer to your third question I will say that if grounds 
A,^^ " B/^ and " C '^ are of the same nature and value, it is your 
duty to assess such grounds on a basis of equal valuation, and in 
ascertaining the valuation you are not bound by any offers to sell. 

One of the important functions of your board is to so equalize 
and adjust the aggregate valuations of shellfish grounds under 
your jurisdiction, as between different owners, that the share of 
the whole tax imposed upon each owner shall be justly propor- 
tionate to the value of all the taxable grounds. 

HespectfuUy submitted, 

Jno. H. Light, 

Attomei^Oeneral. 



NATIONAL ACCIDENT COMPANY IS DOING BUSINESS 

IN VIOLATION OF SECTION 62 OP CHAPTER 194 

OF THE PUBLIC ACTS OF 1903. DUTY OF 

INSURANCE COMMISSIONER AS TO. 

Hartford, November 15, 1911. 
Hon. Burton Mansfield, 
Insurance Commissioner, 
Hartford, Conn. 

Dear Sir: — I have your favor enclosing copy of the certificate 
of incorporation and the certificate of organization of The National 
Accident Company of Hartford, and a form of policy or agree- 
ment issued by the company, with your request for my opinion 
as to whether such company may legally issue a policy of that 

character. 

According to the certificate of incorporation the nature of the 
business to be transacted, and the purposes to be promoted are 
as follows : 

"To engage in and conduct a commercial and collection business; to 
solicit subscribers; to engage, retain and employ attorneys and counselors 
at law, for the prosecution and defence of action and suits of any and all 
kinds and nature, within the State and elsewhere in the United States of 
America; to do and perform any and all things whatsoever, that may be 
necessary to carry on and conduct the corporate business." 
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The aereement which the company makes with the certificate 
or policy-holders, serves to insure them against the cost of em- 
ploying counsel to protect them against all accident claims to an 
amount not exceeding $4,000. T^iis protection is furnished for 
one year for a premium of $10. 

This is clearly transacting the business of an insurance or 
indemnity company in violation of Sec. 62 of Chapter 194 of the 
Public Acts of 1903. 

In the case of Commonwealth v. Provident Bicycle Association 
178 Pa., 636, the Court held that insurance is a contract by which, 
in consideration of a premium, one or more persons assure another 
person or persons in a certain amount against the happening of 
a particular event. 

It is made your duty under Section 3490 of the General 
Statutes to examine into the methods of business^ of the corpora- 
tion in question, and, if in your opinion it is doing business in 
an illegal or improper manner, you should order it to discon- 
tinue the same. 

BespectfuUy submitted, 

Jno. H. Light, ' 

Attorney-General. 



PUBLIC UTILITIES COMMISSION — NO JURISDICTION 
OVER PETITION OF STATEi HIGHWAY COMMIS- 
SIONER. IT HAS JURISDICTION OF A PROPER 
PETITION UNDER SECTION 3713 OP THE 

GENERAL STATUTES. 

• 

Hartfobd, November 22, 1911. 
Hon. Richard T. Higgins, 

Chairman Public Utilities Commission, 
Hartford, Conn. 

Dear Sir: — I have your favor of the 8th inst. submitting the 
following questions for my opinion : 

"(1) Has the Oommission any jurisdiction over a petition made by 
the State Highway Commissioner pertaining to the layout or relayout of 
a highway across, over, or under the tracks of a steam railroad; in other 
words, should such a petition come from the proper municipal officers of 
the municipality having charge of the highways therein, or the railway 
company affected? Acting upon such a petition from the State Highway 
Commissioner, would this Commission have any authority to cite in the 
municipality and the railroad company affected, and issue orders binding 
upon them, or either or any of them f It has .always been customary for 
the selectmen or other municipal officers having charge of the highways 
within a municipality to bring petitions pertaining to highways, and the 
proposition here submitted seems to involve the question whether the Stat« 
Highway Commissioner has such a right or a right to take the place of 
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the municipal officers and bind the municipality in the layout of its 
highways. The municipality may be in accord with the petition in this 
case, but it is not its petition. 

(2) Has this Commission any jurisdiction or authority to permit or 
approve the layout of any^highway across the tracks of a steam railroad . 
at grade where such layout takes the place of the old layout across the 
tracks of the railroad company at grade, to be abandoned, and when no 
part of the new layout across the tracks is within the territory of the 
original layout across the tracks of the railroad company ? ** 

I have examined the petition of the State Highway Com- 
sioner referred to by you, and am of the opinion that the facts " 
alleged therein are insnifieient to give the Public Utilities Com- 
mission jurisdiction in the premises. 

Under Chapter 217 of the Public Acts of 1911, the State 
Highway Commissioner has power "to layout, alter, widen, and 
grade any highway within the State whenever, in his judgment, 
the interests of the State require such action in connection with 
the Trunk Line system of highways/' 

There is nothing in the petition to show that the highway in 
question is a part of the Trunk Line system of highways, but even 
the appearance of such a fact would not give your Commission 
jurisdiction, for the reason that the law does not authorize the 
State Highway Commissioner to petition your Commission for 
the relocation of a grade crossing. 

The Mayor and Common Couincil of the City of New Britain, 
or the directors of the railroad company affected, should bring 
such petition under Section 3713 of the General Statutes. 

In answer to your second question I am of the opinion that 
your Commission has jurisdiction and authority, on proper peti- 
tion brought under Section 3713 of the General Statutes, to re- 
locate a grade crossing over the tracks of a steam railroad at 
grade, if public safety requires such relocation. And this would 
not be constructing a " new highway '* in the meaning of Section 
3710 of the General Statutes. 

See Meriden t?. Bennett, 76 Conn., 58. 

Respectfully submitted, 

Jno. H. Light^ 

Attorney-General. 



FACTORY INSPECTOR — DUTY OF IN RELATION 

TO FIRE ESCAPES. 

Habtford, November 28, 1911. 
George L. McLean, Esq., 
Factory Inspector, 
Hartford, Conn. 

Dear Sir: — You request me to interpret Chapter 239 of the 
Public Acts of 1911, based on the following questions : 



108 Repoet op the Attorney-Genebal. 

( 1 ) There are many four-story buildings with inside stairways, one at 
each end, and adjoining buildings owned by the same parties in which there 
are brick fire walls running from cellar to roof, with iron fire doors 
between doorways on each floor, making an excellent and convenient means 
of egress in the event of fire or panic. And another kind of four-story 
buildings containing a sufficient number of inside stairways with doors on 
ea«h side, making an excellent means of egress. 

Would the inspector be justified in accepting said means of egress in 
lieu of the iron fire escapes described in Section 2 of said law? 

(2) Under Section 3 of said law the factory inspector is given the 
power to enforce the provisions of Sections 2628 and 2629 of the General 
Statutes, as amended, so far as concerns workshops and manufactories. 

Has he the right to use his own judgment as to whether or aot a 
building has sufiicient means of egress in case of a fire, or must he follow 
the requirements of Section 2 of said law literally? 

By considering the act in question as a whole you will find 
little diflBculty in understanding its meaning and requirements. 
It classifies all buildings to which the act applies as follows: 
Buildings of three stories or less, and buildings of four stories or 
more. 

Buildings of three stories or less, where more than ten persons 
are employed above the first story, shall be provided with more than 
one way of egress, by stairways on the inside, or fire escapes on 
the outside. 

It is made the duty of the inspector to insist that said stair- 
ways and fire escapes shall be constructed in such number, of 
such size, and in such locations, as in his opinion, will give safe, 
adequate, and convenient means of exit, in view of the number of 
persons who may need to use such stairways, or fire escapes, and 
that they shall at all times be kept free from obstruction, and 
shall be accessible from each room in every story above the first 
story. 

If the means of egress described in your first question are in 
your opinion sufficient to satisfy the above requirements, then 
the inspector may be justified in accepting them as a compliance 
with the law, for buildings which come under the first classifi- 
cation. 

The buildings you describe come under the four story or more, 
classification; therefore notwithstanding the means of egress from 
the inside, if more than six persons shall be employed above the 
third story, they shall be provided with at least one fire escape 
of iron or other incombustible material, on the outside; and if 
such buildings are more than one hundred and fifty feet in length 
they shall be provided with one such fire escape for every one 
hundred and fifty feet, or fractional part thereof exceeding fifty 
feet, and they shall be conveniently accessible from each story. 

Power is given to the Factory Inspector to enforce the pro- 
visions of the law concerning workshops and manufactories, and 
he may order fire escapes thereon whenever deemed by him to be 
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necessary under the law. He has no right to add to or subtract 
from the requirements of the law. 

Eespectf uUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 

STATE BONDS — LEGALITY OF. 

Hartford, December 7, 1911. 
Hon. Costello Lippitt, 
State Treasurer, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to the legality of the 
State bonds which you propose to issue to purchasers, agreeable to 
your advertisement, on December 21, 1911. 

I am of the opinion that said bonds have been prepared and 
advertised in due form under authority given to you by an Act 
of the General Assembly, approved September 19, 1911, and when 
issued, they will severally constitute a legal obligation on behalf 
of the State. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General, 



MILITARY ENROLLMENT ACT — WHO IS A CI'l'IZEN 

UNDER. 

Hartford, December 7, 1911. 
General George M. Cole, 
Military Department, 
Hartford, Conn. 

Dea/r Sir: — You ask me for a legal answer to the question 
" Who is a citizen under the military enrollment act of this 
State ?^^ 

The Fourteenth Amendment to the Constitution of the United 
States provides that "All persons bom or naturalized in the 
United States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the state wherein they reside.*^ 

The meaning of the term " citizen *^ is well understood in our 
constitution and statutes. It is uniformly used to designate one 
who is a citizen of the state and of the United States, while the ^ 
term " inhabitant ^^ is used to designate the domiciled resident of 
a town. 

Bull V. Town of Warren, 36 Conn., 85. 
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person may be a citizen, although he exerciaea no rfiare of 
titical power, and is incapacitated from holding particular 
Women and minoPB cannot Tote, yet they are citizens. 
Town of New Hartford v. Town of Caniuin, 64 Conn., 47- 

,m of the opiniMi tJiat all male citizens between the agra 
iteen and forty-five years, bom or naturalized in the United 
and subject to the jurisdiction thereof, residing in this 
ire subject to military enrollment under Section 3996 of 
neral Statutes, as amended by Section 6 of Chapter 69 of 
blic Acts of 1909. 

Respectful ly submitted, 

Jno. H. Light, 

A t tomey-G eneral. 



LING AT AGRICULTUEAL FAIRS — BY THE USE 
THE WORDS, "UNLAWFUL PRACTICE OF ANY 
iMBS OF CHANCE," THE LEGISLATURE IN- 
TENDED TO EXCLUDE ALL FORMS 
OF GAMBLING. 

Habtford, December 11, 1911. 
Hkai-bt, Esq., 

lEETABY OF STATE BOABB OF AGEIODI/PUEE, 

The Capitol, 

Hartford, Conn. 
:t Sir: — You say the State Board of Agriculture has in- 
1 you to ask my opinion as to what constitutes gambling at 
Itural Fairs under Section 4401 of the General Statutes. 
i statute in question reads as follows: 

part of an^ building or grounds within the incloaure in which is 
! fair of any incorporated agricultural society shall be leased for 

of spirituous or intojcicating liquors, the running of wheel-pools, 
i, or the unlawful practice of any games of chance, nor shall any 

privilege be granted to any person to carry on such sale or games 
inch indosure during the continuance of such fair." 

the use of the words, " the unlawful practice of any games 
ice," the legislature clearly intended to exclude from fair 

s all forms of gambling. 

;ame of chance is any sport or amusement, either public or 
, and it includes physical contests between men or beasts, 
m all sorts of games of hazard or skill by means of any 
lent or device. It is unlawful to practice any game of 
for the purpose of deciding wagers. The risking of money 
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or any thing of value upon a foot race, horse race, or on a contest 
of chance of any kind, is gambling. 

State V, Lark, 4 Ohio S. & C. PI., Dec, 241, 242. 
People V. Weithoflf, 61 Mich., 203, 214. 

The words " gaming '^ and " gambling ^' have the same mean- 
ing, and the one is equivalent to and interchangeable with the 
other. 

" The word * gamble ' is perhaps the most apt and substantial 
to convey the idea of unlawful play that our language affords. 
It is inclusive of hazarding and betting as well as play.'^ 

Bennett v. State, 10 Tenn. (2 Yerg.), 472, 474. 

The word has been defined to be a contract between two or 
more persons by which they agree to play cards, dice, billiards, 
or other instruments, according to certain rules, with a view to 
win money or other thing waged upon the issue of the contest. 

Ansley v. State, 36 Ark., 67, 68. 
f People 1?. Todd, 61 Hun. (N. Y.), 446, 461. 

State V, Shaw, 39 Minn,, 153. 
State V. Grimes, 74 Minn., 267. 

It is not gambling to compete for a prize, purse, or premium 
offered by your board to the successful person in any contest or 
exhibition. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



THE COMPTEOLLER IN PROCURING RAILWAY TICKETS 

FOR MEMBERS OF THE GENERAL ASSEMBLY 

UNDER SECTION 142 OP THE GENERAL 

STATUTES SHOULD NOT EXPEND A 

GREATER SUM THAN THE MILEAGE 

ASSIGNED TO HIM UNDER SAID 

SECTION. 

Hartfoed, December 11, 1911. 

Sir: — .1 have your favor of recent date in which you say: 

"An account is now pending for settlement in the Comptroller's ofl&ce, 
which may require action by the Board of Control. It is a bill of the New 
York, New Haven & Hartford Railroad Company, for tickets issued to 
members of the. General Assembly for transportation at the recent session 
between Hartford and their homes. 

This issue of tickets was made under Section 142 of the General Stat- 
utes (see General Statutes, Section 4812, and Section 3 of the 27th amend- 
ment to the Constitution of the State). 
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I shall be glad to know whether the Board of Control would be author- 
ized to appropriate public monies to satisfy the claim of the railroad com- 
pany above mentioned." 

The bill you refer to was contracted under authority given by 
Section 142 of the General Statutes. 

This statute was first passed in 1889, and was slightly amended 
in 1897 and again in 1899, and it now appears in the following 
form found in Section 142 of the General Statutes: 

" The Comptroller, whenever requested by any member or member-elect 
of the General Assembly so to do, shall procure from such railway com- 
pany or companies, as may be necessary, a ticket or tickets entitling said 
member to tifinsportation by the most convenient route or routes between 
Hartford and his home station, during the session of the General Assembly 
next to be holden, or then current, which ticket or tickets the Comptroller 
shall deliver to said member upon receiving from him an assignment to 
the State of his mileage allowance for such session, which assignment shall 
be received in full payment therefor. The Comptroller shall pay for the 
tickets so procured by him the lowest sum or sums for which they can be 
obtained of the railroad companies. No railroad company shall issue to 
any member or member-elect of the General Assembly any ticket or othir 
token entitling him to transportation to and from Hartford, during any 
session of the General Assembly, except as herein provided, unless such 
ticket be issued upon the same terms and at the same price as tickets are 
ordinarily issued by said company entitling the holder to an equivalent 
amount of travel." 

This statute must be construed in harmony with Section 4812 
of the General Statutes, and Section 3 of Article Twenty-seven 
of Amendments to the Constitution of this State. Said statute 
is found under the heading " Salaries and fees," and reads as 

follows : 

" Each member of the General Assembly shall receive three hundred 
dollars for the term for which he is elected, and one mileage each way for 
the regular session, at the rate of twenty-five cents per mile. He shall 
also receive the same mileage for attending any extra session called by the 
Governor.** 

Said section of the constitution provides: 

" The compensation of members of the General Assembly shall not 
exceed three hundred dollars for the term for which they are elected, and 
one mileage each way for the regular session at the rate of twenty-five cents 
per mile; they shall also receive one mileage at the same rate for attend- 
ing any extra session called by the Governor." 

This constitutional provision clearly limits the power of the 
legislature in the matter of compensating members of the General 
Assembly, and allowing them mileage to cover their traveling 
expenses. It names the maximum sum which may be allowed, 
and the legislature has provided in Section 4812 that* the maximum 
sum shall be received. 

Section 142 of the General Statutes is open to the construction 
put upon it by members of the legislature and the comptroller, 
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namely: the comptroller is in duty bound to procure a ticket 
£rom the railway company for the lowest sum for which it can be 
obtained for every member requesting it, entitling said member 
to transportation by the most convenient route or routes between 
Hartford and his home station, and to deliver the same to said 
member upon receiving from him an assignment to the state of 
his mileage allowance for the session, which assignment shall be 
received in full payment therefor. But this construction renders 
the statute unconstitutional, because it enables the comptroller 
indirectly to allow a member greater mileage than the maximum 
sum fixed by the constitution. This statute, however, may reason- 
ably bear another interpretation which will save its validity, 
namely : the comptroller is in duty bound to obtain the ticket in 
question provided he can do so without paying a greater sum 
therefor than the mileage which the member requesting the ticket 
is entitled to receive under Section 4812 of the General Statutes. 
If a statute will admit of two interpretations, one in conflict 
with the constitution, and the other in harmony with it, the court 
will ordinarily apply the latter and sustain its validity. 

Ferguson t?. Borough of Stamford, 60 Conn., 447. 
Ck)ite V. Conn. Mut. Life Ins. Co., 36 Conn., 527. 

I am disposed to presume, in the absence of clear and explicit 
language to the contrary, that the legislature intended to limit 
the expenditure of the comptroller in procuring railway tickets for 
members of the General Assembly to the mileage allowance as- 
signed by them to the state. 

If the members of the leedslature can properly pass a statute 
giving themselves greater mUeage than the r^LL. sum fixed 
by the constitution, they may likewise increase their salaries from 
$300 to any other sum. I am clearly of the opinion that they 
cannot do either. 

In view of the long continued practice of the comptroller shared 
in by the legislature, I am of the opinion that the Board of Control 
should make an appropriation to satisfy the claim mentioned, but 
hereafter the comptroller, in procuring railway tickets for mem- 
bers of the General Assembly under the authority given him in 
Section 142- of the General Statutes, should not expend a greater 
sum than the mileage assigned to him under said section. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Generah 
To His Excellency, 
Simeon E. Baldwin, 
Oovemor. 

8 
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INDUSTRIAL COMMISSIOST — THE CLAFBE *'MAY EX- 
PEND FOR CLERICAL ASSISTANCE/' DOES NOT 
JUSTIFY THE EXPENDITURE OF MONEY FOR 
THE EMPLOYMENT OF A YOUNG WOMAN 
TO AID IN MAKING THE INVESTIGA- 
TION SPECIFIED IN SECTION I OF 
THE LAW'CREATING SAID 
COMMISSION. 

Hartford^ December 14^ 1911. 
Dr. James W. McLane, 

Chairman Industrial Commission, 
New York City, N. Y. 

Dear Sir: — You ask my opinion as to whether the authority 
given in the clause "may expend for clerical assistance/^ used in 
Section 2 of the law raising your Commission, is siifficient to 
justify the employment of young women to aid in making the 
investigation specified in Section 1 of said law. 

I am of the opinion that the language used does not confer 
such power. 

" Clerical assistance '^ involves writing, and the meaning of 
these words cannot properly be extended to include the employ- 
ment of young women to make investigations. 

But your Commission is also authorized to expend money for 
" other necessary expenses.^* Therefore, if your Commission find 
it necessary to employ young women to assist in inaking investi- 
gations, and obtaining required information, the expense so in- 
curred may be considered " necessary.^' 

The legislature has limited the expenditures which you may 
incur for all purposes to a sum not exceeding $5,000, and that is 
sufficient reason why the Board of Control cannot increase that 
sum. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oenerah 



COUNTY AUDITORS — MUST REPORT IRREGULARITIES 

TO THE GOVERNOR. 

Haktfobd, December 19, 1911 
Hon. John F. Shanley, 
County Auditor, 
New Haven, Conn. 

My Dear Senator: — I have your favor of the 16th inst. and 
have read the statute to which you call my attention. I looked 
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through the index to the Statutes of 1911 before Tmting you, 
and failed to find the law in question because it was not indexed 
under "Auditor '^ or " County/^ It did not occur to me to look 
under the head of " State '^ for County Auditor. 

The statute in question requires you to make a report to the 
Governor of any irregularity discovered by you. 

" Irregularity '^ in the meaning of the statute is a violation 
or non-observance of established rules and practices in the accounts 
of any office, commission, or institution, the accounts of which 
it is your duty to audit and examine. 

Judging alone from the facts contained in your letter of the 
1st inst., I am of the opinion that the failure to collect the rent 
due the county for many years constitutes " an irregularity ^^ which 
you should report to the Governor, but I should not report mere 
clerical errors of minor importance, unless you are satisfied that 
such errors were made intentionally. 

EespectfuUy submitted, ' ; 

Jno. H. Light, 

Attonvey-Oenerah 



STATE BON^DS — EXEMPTIOJT FROM TAXATION. 

Hartford, December 20, 1911. 
Hon. Costello Lippitt, 
State Treasurer, 
Hartford, Conn. 

Dear Sir: — You state that certain parties, who are desirous 
of investing in the State bonds, which you have advertised to be 
sold on the 21st inst., have raised the question as to whether such 
bonds would be exempt from taxation, when held by savings banks, 
under Section 2422 of the General S-tatutes, unless they were 
issued in aid of the construction of some railroad, etc. 

Said statute provides that each savings bank shall pay to the 
state a tax on its corporate franchise computed as follows: 

"From the amount of its deposits, exclusive of surplus, shall be de- 
ducted fifty thousand dollars, and also the amount invested in any bonds 
issued by this State, or by any town or city in this State, in aid of the 
construction of any railroad," etc. 

When said provision, of the law was first enacted, a comma 
was placed after the word " state,^^ at the end of the clause " the 
amount invested in any bonds issued by this state,*^ and no comma 
was used after the word " state ^^ in the next clause, so that the 
clauses in question then read as follows : " The amount invested 
in any bonds issued by the state, or by any town or city in this 
state in aid of tiie construction of any railroad ^ etc. 
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This punctuation renders the intention of the legislature to 
exempt aU state bonds very clear^ and I am of the opinion that 
the punctuation subsequently inserted was no part of the law^ 
and should not be permitted to change its meaning. The legis- 
lature knew that the state had never issued bonds in aid of the 
construction of any railroad, and it was not the intention to put 
them in the same category with town or city bonds issued for 
that purpose. 

In the construction of this statute,. for the purpose of arriving 
at or maintaining the real meaning and intention of the law- 
maker, it is my duty to disregard the punctuation, or to transpose 
it, or to repimctuate, if necessary. 

Section 7 of the Act authorizing you to issue the bonds which 
you propose to sell reads as follows: 



« 



All bonds issued under authority of this act shall be exempt from 
taxation by or under State or mimicipal authority, but this exemption 
shall not be construed to apply to corporations taxed under the provisions 
of Section 2331 of the General Statutes and amendments thereof." 

Savings banks are not taxed under Section 2331, therefore, 
the exemption applies to them. 

I am of the opinion, for the reasons given, that said state bonds 
when held by savings banks and others, except corporations taxed 
under the provisions of Section 2331 of the General Statutes, are 
exempt from taxation. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey-General. 



FOREST LAND — A TRACT LESS THAN AN ACRE 
CANNOT BE EXEMPTED PROM TAXATION. 

Habtfobd, December 20, 1^11. 
Samuel N. Spring, Esq., 
State Forester, 
New Haven, Conn. 

My Dea/r Mr. Spring: — In your favor of the 19th inst. you 
say: 

"A question has been raised in reference to the interpretation of Sec- 
tion 1, Chapter 205, Public Acts of 1911, as follows: If a tract of land is 
planted to forest trees in conformity with Chapter 205, Public Acts of 
1911, and afterwards a part of this tract is *soId or a part is used for 
other purposes would the balance of the tract continue to be exempt from 
taxation? I shall appreciate greatly if you will give me an opinion in 
reference to this question." 

The section of the statute to which you refer reads as follows: 

"Any tract of land, consisting of one acre or more, hereafter planted 
with forest trees, in the proportion of not less than twelve hundred trees 
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to the acre, and such planting having heen approved by the State Forester 
as hereinafter provided, and such tract being continued as a tree planta- 
tion, shall be exempt from all taxation, from and after the second day 
of October next following such planting, during the continuance of such 
tract as a wood or timber lot; provid^, that such exemption shall not 
continue for a period of more than twenty years." 

In the first place to entitle the owner of land to the exemption 
provided in the law he must plant at least an acre with forest 
trees, in the proportion of not less than twelve hundred trees to 
the acre, and then obtain your approval of said planting. And 
in order to continue his right to the exemption he must keep at 
least an acre of such tract as a wood or timber lot. 

If a tract of land containing several acres is planted with 
forest trees in conformity to said law, and the exemption duly 
obtained, and afterward a part of such tract be sold or used for 
other purposes, I am of the opinion that the land retained as a 
wood or timber lot would be exempt from taxation, provided it 
consists of one acre or more. 

It is clear that a tract of land, consisting of an area less than 
an acre cannot be exempted in the first iostance; therefore it 
would be unreasonable to assume that such a tract might be ex- 
empt if it were the remnant of a larger axjreage previously er- 
empted. The law will not permit a right or privil^e to be obtained 
indirectly which cannot be obtained Srectly. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral, 



BOAED OF DIRECTORS OF CONNECTICUT STATE 

PRISON — POWER OF TO DETAIN PRISONER UNTIL 

THE EXPIRATION OF HIS MAXIMUM 

SENTENCE. 

Haktfoed, December 20, 1911. 
Hon. E. a. Fuller, 

President Board of Directors op Conn. State Prison, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether the Warden 
and Board of Directors of the State Prison have the power to 
keep Andrew Torry in prison until the expiration of his maximum 
sentence of four years, without making any commutation of his 
sentence for good conduct and obedience. 

I understand that Torry was sentenced on September 16, 1908, 
to a term in the State Prison, and that the court imposing the 
sentence established a maximum term of four years, and a mini- 
mum term of one year; that he was paroled on October 12, 1910; 
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violated Ms parole December 31, 1910, and was returned to prison 
January 3, 1911. 

Section 2900 of the General Statutes, among other things, 
contains the provision that — 

" Any prisoner may, by prompt and cheerful obedience to the rules of 
said prison, earn a commutation or diminution of his sentence as follows: 
sixty days for each year, and pro rata for a part of a year, of a sentence 
which is for more than one year and not for more than five years; and 
ninety days for the sixth and each subsequent year, and pro rata for a 
part of a year; provided, that any serious act of insubordination or per- 
sistent refusal to conform to prison regulations occurring at any time 
during his confinement in said prison shall subject the prisoner, at the 
discretion of the warden and board of directors, to the loss of all or any 
portion of the time earned." 

You see that prompt and cheerful obedience to the rules of 
said prison earn a commutation or diminution of a prisoner's 
sentence; but any serious act of insubordination or persistent 
refusal to conform to prison regulations occurring at any time 
during his confinement will subject him, at the discretion of the 
warden and board of directors, to the loss of all or any portion of 
the time earned. 

The principal question for you to determine in Torry^s case 
is — Did violating his parole constitute such a serious act of 
insubordination as to subject him, at your discretion, to the loss 
of all or any portion of the time earned? 

His parole simply allowed him to go outside of the buildings 
and inclosures of the prison, but remaining in the legal custody 
and under the control of the warden and board of directors, and 
subject to the prison regulations. 

A prisoner may be said to be insubordinate when he is dis- 
obedient, or refuses to submit to authority. If, therefore, your 
board consider Torry's ofifense " a serious act of insubordination," 
I am of the opinion that you have the power to subject him to 
the loss of all of the time earned, and that lie may be kept in 
prison until the expiration of his maximum sentence, without 
making any commutation of his sentence for good conduct and 
obedience. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey-OeneraJ. 
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flUNTEE MAY LEGALLY HUNT ' FOR UNPEOTECTED 
QUADEUPEDS AT ALL SEASONS OP YEAE 
WITHOUT TAKING OUT EEGULAE 
HUNTEE'S LICENSE 

Habtfobd, December 20, 1911, 
Db. Peank W. Hewes, 

Peesident Fish and Game Commission, 
Groton, Conn. 

Dear Sir: — You ask as to whether a hunter may legally take 
his gun and go into the woods to hunt for foxes^ skunks^ muskrats, 
and coons at all seasons of the year without taking out the regular 
hunter^s license. 

The law provides that no person shall hunt, pursue, take, or 
kill any bird or quadruped protected by law, without having first 
obtained a license therefor, but as you see, this does not apply to 
the unprotected quadrupeds mentioned by you. 

I am therefore of the opinion that a hunter may legally hunt 
for unprotected quadrupeds at all seasons of the year, without 
taking out the regular hunter's license. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-General. 

JOB OE CYLINDEE FEINTING PEESSES— CHILDEEN 
UNDEE SIXTEEN YEAES OF AGE CANNOT 

OPEEATE. 

Haetfobd, December 20, 1911. 
Geoegb L. McLean, Esq., 
Factoey Inspeotoe, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether job or cylinder 
printing presses run by foot power are the only machines men- 
tioned in Section 1 of Chapter 123 of the Public Acts of 1911, 
that children under sixteen years of age are allowed to operate, 
or to assist in operating. 

The machines you name are not mentioned in the law at all. 
The law simply provides, among other things, that no child under 
sixteen years of age shall be employed or permitted to work in 
operating or assisting in operating any job or cylinder printing 
presses having motor power other than foot power. 

The children described are not allowed to operate or to assist 
in operating any machine named in said act. 

You further ask whether under Section 2 of said chapter any 
child under sixteen years of age may be employed or permitted 
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to work at adjusting or assisting in adjusting any belt to any 
machinery, or oiling or assisting in oiling, wiping or cleaning 
machinery, when the machinery is not in motion. 

I am of the opinion that such child cannot be so employed. 

Eespectfully submitted, 

Jno. H. Light, 

A Uomey-'Qenerah 



FACTORY INSPECTOR — ISrOT NECESSARY TO EEPORT 
TO HIM ACCIDENT WHERE THE INJURED EM- 
PLOYEE IS KEPT AT WORK, AND DOES NOT 

LOSE ANY TIME. 

Hartford, December 20, 1911. 
George L. McLean, Esq., 
Factory Inspector, 
Hartford, Conn. 

Dear Sir: — I have your favor of recent date in which you say : 

" I wish to secure your opinion in the interpretation of a clause of 
Chapter 150, Public Acts, 1909, which requires the reporting of serious 
accidents in manufacturing or mercantile establishments to State Factory 
Inspector. The clause I am in doubt of is in Section 3, which defines the 
term * accident — shall be construed to mean every accident which results 
in the death of the employee or causes his absence from work for at least 
one week thereafter.' 

What I wish to learn is if an employee is injured on a machine or at 
certain work in any manufacturing or mechanical establishment, and his 
employer keeps him at work on some other work in the same establish- 
ment, and does not lose any time, could this be termed an absence from 
work, and would it be mandatory that such an accident should be reported 
to this department ? " 

I am of the opinion that any person in charge of any manu- 
facturing or mercantile establishment would not be required under 
the statute in question to report to you such an accident as you 
describe. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral, 
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SAVINGS BANK — BOND ISSUED BY MUNICIPALITY 

AS A WATER AND LIGHT BOND, WITH NO DIVISION 

OR DISTINCTION AS TO WHAT PART OP SUCH 

BOND IS FOR EITHER PURPOSE, CANNOT 

BE DEDUCTED FROM CITY'S GROSS 
- DEBT TO ASCERTAIN NET DEBT 
UNDER THE SAVINGS BANK 

LAW. 

Hon. Norris S. Lippitt, Hartford, December 21, 1911. 

Bank Commissioner, 
Hartford, Conn. 

Dear Sir: — You request my opinion as follows: 

' "Will you please give me your opinion as to whether in an instance 

where a bond is issued by a municipality as a water and light bond, with 
no division or distim^tion as to what part of such issue is for either pur- 
pose, but one bond issue is made covering both, can such a bond be de- 
ducted from the city's gross debt to ascertain the net debt under the 
Cronneeticut Savings Bank Laws." 

Section 3428 of the General Statutes, as amended, after naming 
the bonds of certain states and cities as legal investments for 
Savings Banks, provides that they niay also invest — 

" In the bonds of any other incorporated city located in any of the 
states mentioned in this section having not less than twenty thousand 
inhabitants, as ascertained by the United States or State census, or any 
municipal census taken by authority of the State, next preceding such 
investment; provided, the amount of the bonds of such city, including the 
issue in which such investment is made, and its proportion, based on the 
valuation contained in the assessment for taxation next preceding such 
investment of the ooimty and town debt, after deducting the amount of its 
water debt, and the negotiable securities in the sinking funds which are 
available for payment of its bonds, does not exceed seven per centum of the 
valuation of property in such city as assessed for taxation next preceding 
such investment; and provided further, that the state or city issuing such 
bonds has not defaulted payment of any of its funded indebtedness or 
interest thereon within fifteen years next preceding the purchase of such 
bonds by the savings bank; but this section shall not be lield to authorize 
the investment of any fimds in any * special assessment bonds ' or ' improve- 
ment bonds,' so called, which are not direct and primary obligations of the 
city issuing the same." 

It is clear from the language quoted that in order to make 
the bonds of cities in the class referred to legal investments for 
savings banks, the indebtedness required to be estimated must 
not exceed seven per centum of the valuation of the property in 
such city as assessed for taxation next preceding such investment. 

This indebtedness is the sum of all the bonds of any city in 
question, and its proportion of the county and town debts, less 
the amount of its '^ water debt.^^ The law does not authorize any 
deduction for "light debts/* 
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There is no mention made of "water bands/' but simply 
" water debt/' A water bond is merely an obligation nnder sed. 
to pay a water debi If the books of any city clearly show its 
water debt, such debt may be deducted in ascertaining its net 
debt under our savings bank investment law^ notwithstanding 
such water debt may be covered also by a *' water and light bond/' 

In case the water debt and the light debt of any city are in- 
separable, I am of the opinion that no deduction whatever should 
be allowed. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Qeneral. 



IHTDEPENDENT OEDEE SONS OF JACOB — JURISDIC- 
TION" OF INSUEANCE COMMISSIONEE OVEE. 

Hartford, December 22, 1911. 
Hon. Burton Mansfield, 
Insurance Commissioner, 
Hartford, Conn. 

Dear Sir: — I have your favor in which yoii say : 

"I am in receipt of a letter under date of November 28th from Mr. 
Joseph P. Segal, attorney at law, 71 Nassau St., New York City. He 
writes in regard to the Independent Order Sons of Jaoob. This is 
a fraternal society incorporated xmder the laws of Pennsylvania with main 
office in Newark, N. J. They have been admitted to do business in this 
State and their last license runs from April 1st last. So far as I know 
they have no assets in this State and no place of business. Mr. Segal asks 
me to institute the necessary proceedings and impound whatever assets 
may be available for equitable distribution. He tells me that there are 
five claims in this State approximating according to their face about 
$2,500. I do not know whether this is so but I do know that there is one 
claim concerning which I have been writing about within the last few 
weeks. What can I do as Insurance Commissioner of this State in the 
matter under the law? " 

The business of said corporation in this state is governed by 
the provisions of Chapter 2Q9' of the General Statute (Sections 
3582 to 3595 inclusive), relating to " Secret and Fraternal Socie- 
ties.^^ The law exempts such corporations from the provisions 
of the insurance laws, unless they are expressly designated therein, 
therefore, I am of the opinion that all you can do as Insurance 
Commissioner, under the circumstances named, is to revoke the 
license or permit authorizing the company to do business in this 
state. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
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EVIDENCE NECESSARY TO MAKE OUT A CASE FOR 

REMOVING A SIGNAL UNDER SECTION 3251 

OP THE GENERAL STATUTES. 

BEartford, December 22, 1911. 
Frederick L. Perry, Esq., 
Shell-Pish Commissioner, 
New Haven, Conn. 

My Dear Perry: — Sometime ago you requested my opinion 
as to the liability of the Shore Line Electric Company for remov- 
ing signal "PaddocV in the town of Madison, under Section 
3251 of the General Statutes, baaed on the following facts : 

For a good many years the Commissioners have rented of J. 
S. Brainerd, and later of his widow, the site for signal '' Paddock/* 
If there ever were an agreement in writing, it cannot now be 
found, but the rental was paid from year to year, the last payment 
having been made in July, 1909, for the yearly rental due the 
first of that month. Before the next annual payment became due 
the land was sold to the Shore Line Electric Company, and a 
gang of Italians in the employ of that company, or in the employ 
of certain contractors doing work for the company, tore down 
the signal. 

The statute referred to reads as follows: 



"Every person who shall wilfully injure, remove, or displace any 
range monument, signal, beacon, bound-stone, post, or buoy, or any part, 
appurtenance, or inclosure thereof, erected, constructed, or set by said 
commissioners, or by their order, on the land or water of this State, for 
the purpose of designating, locating, surveying, or mapping, any shell-fish 
grounds, shall be fined not more than one hundred dollars, or imprisoned 
not more than ninety days, or both." 

In order to make out a case for the state under said statute, 
it will be necessary to prove that the signal in question was set 
by the Commissioners on the land or water of this state for the 
purposes specified in the law, and that the person complained 
against wilfully removed the signal. 

I am of the opinion that it will be diflBcult to prove the 
essential facts named beyond a reasonable doubt, unless more 
evidence is obtainable than is disclosed in your letter. 

Respectfully submitted, 

Jno. H. Light, 

j Attomey-Oeneral, 
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THE NEW YORK REAL ESTATE ANT> SECURITY COM- 
PANY IS REQUIRED TO MAKE THE RETURNS TO 
THE BUILDING AND LOAN COMMISSIONER 
MADE BY BANKS UNDER SECTION 3416 
OP THE GENERAL STATUTES. 

Hartfobd, December 26, 1911. 
Hon. Feed P. Holt, 

Building and Loan Commissioner, 
Hartford, Conn. 

Dear Sir: — You request my opinion as to the claims made 
to you by diaries R. McCarthy, Secretary of the New York Real 
Estate Security Company, relative to the annual report said com- 
pany should make under the statute laws of this state. 

In his letter to you he insists that his company is to make the 
report required by Section 37 of Chapter 194 of the Public Acts 
of 1903, and to justify his claim he calls your attention to Section 
87 of said Act, relating to the annual reports of foreign corpora- 
tions. Among other things this section provides that ^'the presi- 
dent and treasurer of every foreign corporation doing business 
in this state, which is not required by law to make other armual 
returns in this state, shall, annually, on or before the fifteenth 
day of February or August, make, sign, and swear to and file in 
the office of the secretary of the state a certificate similar to the 
certificate required by Section 37 of this act,*' etc. 

From the facts you have presented to me, I am of the opinion 
that the New York Real Estate Security Company is an invest- 
ment company as defined by Section 41 of Chapter 194 of the 
Public Acts of 1^03, and, therefore, is required " by law to make 
other annual returns in this state; '* namely, the returns required 
to be made by banks, savings banks, and trust companies. 

Said section of the law provides that such companies ''shall 
be under the supervision of the Commissioner on Building and 
Loan Associations and subject to all the laws relating to the ex- 
amination and report of banks, savings banks, and trust com- 
panies.*' 

The reports required of banks are defined in Section 3416 of 
the General Statutes. Investment companies will make such re- 
ports to you as Commissioner on Building and Loan Associations. 

The law now provides (Section 5, Chapter 232 of Public Acts 
of 1911), that no investment company shall do business in this 
state until it has been licensed by the Commissioner on Building 
and Loan Associations in the manner required by Section 4009 of 
the General Statutes regarding foreign building and loan associa- 
tions, and any violations of this provision shall be subject to the 
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penalties imposed by Section 45 of Chapter 194 of the Public Acts 
of 1903. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



THE STATE TREASURER IS IN DUTY BOUND TO AC- 
CEPT FROM PRIVATE BANKERS ANY BOND NAMED 
IN THE STATUTE (CHAPTER 197 OP THE PUBLIC 
ACTS OP 1907), PROVIDED THE SURETY IS SATIS- 
FACTORY. A BANKER CANNOT INSIST, AS A MAT- 
TBR OF RIGHT, ON WITHDRAWING A BOND DULY 
PILED BY HIM AND SUBSTITUTING ANOTHER 



BOND IN ITS PLACE. 



Hartfobd, December 26, 1911. 



Hon. B. F. Mabsh, 

Deputy State Tkeaburer, 
Hartford, Conn. 

Dear Sir: — In your request for my opinion you say: 

** Chapter 197 of the Public Acts of 1911 relating to private bankers 
giyes such persons the option of depositing a bond of $10,000 with this 
deipartment, secured by a surety company of recognized standing, or by an 
individual or individuals owning real ^ate within the State, or at the 
option of such persons, securities of the value of not less than said amount, 
to the acceptance of said Treasurer, conditioned for the protection of their 
cufitomers, from styling themselves bankers on the conduct of their said 
business. 

Does this section allow the Treasurer to accept or reject bonds of such 
firms or individuals owning real estate within this State, or miist the 
Treasurer accept the bond where the bondsman is the owner of real estate T 

Secondly: Under this act can a private banker who has heretofore 
deposited a bond of a surety company, or securities to an amount not less 
than $10,000 as surety, withdraw such previous deposit and substitute 
therefor the bond of an individual owning real estate within this State ? " 

In answer to your first question, I am of the opinion that 
you are in duty bound to accept any bond named in the statute 
you refer to, provided the surety is satisfactory. Firms or indi- 
viduals may deposit with the State Treasurer a bond of ten thou- 
sand dollars secured either by a surety company of recognized 
standing or by an individual or individuals owning real estate 
within the state. You have no right to reject such a bond, unless, 
on investigation, you find the surety unsatisfactory. In case the 
surety on the bond offered for deposit be a surety company, you 
should satisfy yourself that the compajiy is of " recognized stand- 
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ing/' and financially able to meet promptly all of its obligations 
before you permit the bond to be deposited; and in case indi- 
viduals are offered as surety who own real estate within the state, 
you should satisfy yourself that the real estate owned by them 
is free from incumbrance and of sufficient value to respond to 
a claim of ten thousand dollars under any possible combination of 
circumstances. The legislature intended the bond to protect the 
customers of such a bank, and you should make it serve that 
purpose. 

In answer to your second question, I am of the opinion that 
any private banker could not insist, as a matter of right, on with- 
drawing a bond of a surety company, or securities, once deposited 
with the treasurer, on substituting another bond or other securi- 
ties of statutory sufficiency. The treasurer would be justified in 
requiring such private banker to obtain an order from some com- 
petent court authorizing and ordering the withdrawal and sub- 
stitution. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



SUCCESSION TAX — SCOPE AND EFFECT OF CHAPTER 
204 OF THE PUBLIC ACTS OF 1911. 

Hartford, December 26, 1911. 
Hon. B. F. Marsh, 

Deputy State Treasurer, 
Hartford, Conn. 

Dear Sir: — You request my opinion as follows: 

" Chapter 204 of the Public Acts of 1911 seems to leave great doubt in 
the minds of probate judges regarding its scope and effect. Chapter 247 
states that all cases relating to taxation of the inheritances shall go into 
effect on the 16th day of September. 

Does Chapter 204 apply to estates in process of settlement or only 
where death occurs on or after September 16th? 

I>oes Chapter 204, Acts of 1911, re-enact the rates of taxation on In- 
heritances in effect previous to 1909? That is, does it make the rate one- 
half of one per cent, and three per cent., or does it leave it at one per 
cent, and five per cent.? 

Chapter 204 in its forepart does not include husband and wife, but later 
in the section it does include the husband and wife. What I wish to know 
is does the exemption of $10,000 apply to husband and wife or does the 
$600 exemption apply to them ? " 



The statute in question does not apply to estates in process 
of settlement at the time the law took effect on September 16, 
1911. It is a general rule that acts of the legislature will not 
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be 80 construed as to make them operate retrospectiyely, imless 
the language used explicitly or by necessary implication requires 
such construction. 

The rates of taxation on inheritances in effect previous to 
1909 were not re-enacted by Chapter 204 of Public Acts of 1911. 
The rates remain at one per cent, and five per cent, respectively. 

It is perfectly clear that the words " husband and wife/' were 
omitted from the forepart of said Chapter 204 by clerical error, 
and, therefore, they should be read into the statute when con- 
sidering who are entitled to the exemptions therein provided. 
These words are found in the previous statutes and in the latter 
part of the statute in question, so the meaning of the legislature 
can be readily gathered from the context and the general purpose 
of the law. 

Eespectf ully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



BUILDING COMMITTEE OP CONNECTICUT COLONY 
FOR EPILEPTICS — EXPENSES OP, TO BE 
PAID, BUT THEY MUST SERVE WITH- 
OUT COMPENSATION 

Hartford, December 26, 1911. 
Hon. Thomas D. Bradstreet, 
Comptroller, 
Hartford, Conn. 

Dear Sir: — In your request of recent date for my opinion 
you say: 

" Special Act No. 486, General Assembly 1911, entitled * An Act making 
an Appropriation for Buildings and Equipment for the Connecticut Colony 
for Epileptics' provides: 

'Sec. 2. Zebulon R. Robbins of Norwich, William P. Kelley of Kil- 
lingly, and John R. Mountain of Middletown, are hereby constituted a 
building committee, with power to prepare plans and specifications and 
employ the services of architects and engineers in the preparation of such 
plans and specifications for the work for which appropriations are pro- 
vided for in section one of this act, and to construct and complete said 
buildings under the direction and with the approval of the board of trus- 
tees of the Connecticut Colony for Epileptics.* " 

Should this building committee be allowed per diem services and ex- 
penses, or either of the same? If so, to what appropriation should it be 
charged?" 

I am of the opinion that the members of said building com- 
mittee are not entitled to any compensation for their services; 



128 



Eepobt or THE Attorney-General. 



but their traveling and other necessary expenses should be paid, 
as other expenses of the Connecticut Colony for Epileptics are 
paid, out of any available appropriation made for that purpose. 

The Colony was established under Chapter 207 of the Public 
Acts of 1909. Section 2 provides for a commission to purchase 
suitable land on which to establish the Colony, and Section 4 pro- 
vides for the appointment of trustees to have charge of the general 
interests of the institution, and both sets of oflBcials are expressly 
required to serve without compensation. 

I understand that the members of the building committee, 
appointed under said Special Act No. 486 of 1911, are also 
trustees of the Colony, and the law provides that their work shall 
be performed under the direction and with the approval of said 
board of trustees. So it is clear that the legislature intended 
to have them all serve without compensation. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-OeneraJ. 



m RE FIRST 1848 HTTNGARIAIS' INDEPEKDENT SICK 

BEl^EFIT SOCIETY — ARTICLES OF 

ASSOCIATION OF. 



Hartford, December 26, 1911. 



Hon. Matthew H. Rogers, 
Secretary op State, 
Hartford, Conn. 

Deao' Sir: — I have your favor of the 16th inst. in which you 
say: 

" We submit to you articles of association of The First 1848 Hungarian 
Independent Sick Benefit Society of Bridgeport, Connecticut, Incorporated, 
in which article 2 provides that the heirs of all its members may be paid 
a sum of money from the mortuary fund. 

Section 62 of the corporation law of 1901 provides that no corporation 
formed under this law shall have the power to transact the business of an 
insurance company, surety or indemnity company, and Section 58 provides 
that this provision shall apply to all corporations organized imder the 
joint stock laws of this State or the corporation act of 1901. 

Would it be possible to construe this to apply to Section 89 of the 
corporation laws, being section concerning corporations without capital 
stock, or is it to consider that Section 62 by the construction of Section 
58 applies only to corporations organized with capital stock." 



Our corporation laws were revised by the Gteneral Assembly 
of 1903, and passed as one Act (Chapter 194), with five parts 
and 91 sections. 
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Section 1 of " Part I '' provides: 



iC 



The provisions of this part shall apply to all corporations heretofore 
and hereafter organized under any general or special law of this State, 
except when otherwise expressly stated. . . ." 

Section 68, being the first section under " Part III/' and the 
heading — " The Corporation Act of 1901 '^ — provides : 

" The provisions of this part shall apply to all corporations formed 
under it and to all corporations heretofore organized under the joint stock 
law of this State or the corporation act of 1901, but shall 'not require the 
reorganization of corporations heretofore formed." 

It is clear that the provisions of Part III, which includes 
Section 62 referred to by you, are expressly limited to corpora- 
tions formed under it. 

Section 89, being the first section under " Part Y/' and the 
heading — "Corporations without Capital Stock*' — provides: 

" Any three or more persons may associate to form a corporation with- 
out capital stock, to promote or carry out any lawful purpose, other than 
that of a mercantile or manufacturing business^ . . ." 

The purpose for which the persons in question seek to form 
a corporation is not ^"^ mercantile or manufacturing business,'* 
and there is no express or implied provision of the law extending 
the limitations of Section 62 to corporations formed under Sec- 
tion 89 ; therefore, I am of the opinion that, after the articles of 
association submitted are changed to the form of a certificate, you 
may gafely endorse your approval on them agreeable to the pro- 
visions of the statute. 

EespectfuUy submitted, 

Jno. H. Light, 

Attorney-General. 



IN RE EAST ROCK LODGE NO. 141 IMPROVED BENEVO- 
LENT AND PROTECTIVE ORDER OP ELKS, - 
ARTICLES OP ASSOCIATION OF. 

Hartfobd, December 26, 1911. 
Hon. Matthew H. Rogers, 
Secbjbtaky of State, 
Hartford, Conn. 

Dear Sir: — -You request my opinion as follows: 

" This office has received articles of association in which Article I states 
that 'the name of said corporation shall be East Rock Lodge No. 141 of 
The Improved, Benevolent and Protective Order of Elks of the World, In- 
corporated," and the purposes are in substance fraternal and benevolent. 

9 
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On April 25, 1904, there was incorporated the Bridgeport Lodge No. 36 
of the Benevolent and Protective Order of Elks and the purposes of this are 
in substance benevolent and fraternal, and by a special act of the Legis- 
lature of 1909, and approved March 30th, the Meriden Lodge No. 35, 
Benevolent and Protective Order of Elks was incorporated, and the purposes 
in substance are social and benevolent. 

Section 41, Part II of the corporation laws provides that *The Secre- 
tary shall examine the same, and, if he shall find that it conforms to law 
and that all taxes have been paid in accordance with the provisions of 
Section 57, shall endorse thereon the word 'Approved,' with his name and 
official title, and shall thereupon record such certificate in a book kept by 
him for that purpose.' And Sec. 2 provides that * the name of every cor- 
poration hereafter formed shall be such as to distinguish it from any 
other corporation organized under the laws of this State.' 

Under the requirements of Section 2 should this office approve this cer- 
tificate or are the names such as to distinguish this corporation from 
that of the other two corporations mentioned ? " 

The right of a corporation to the exclusive use of its corporate 
name is recognized in this state, and in many other states by 
statute. But independent of any statute the courts usually pro- 
tect such a name. 

Holmeg, etc., v. Holmes, etc., Co., 37 Conn., 278-293. 

Section 2 of our statute, referred to by you, provides that 
"the name of every corporation hereafter formed shall be such 
as to distinguish it from any other corporation organized under 
the laws of this state, and from any other corporation engaged in 
the same business or promoting or carrying out the same purposes 
in this state . . , " 

Before approving the certificate of any corporation, you should 
answer in the affirmative the following questions : Does its name 
distinguish it from every other corporation organized under the 
laws of this state? Does its name distinguish it from any other 
corporation engaged in the same huHness, or promoting or carrying 
out the same purposes in this state? 

You may readily compare the proposed corporate name, in any 
certificate submitted for your approval, with the names of all 
domestic and foreign corporations in your office to aid you in 
answering said questions. 

The new name must be distinguished from the name of every 
domestic corporation, irrespective of the kind of business, and 
from every foreign corporation legally engaged in the same iusi^ 
ness in this state. 

The distinguishing characteristics of the name should be such 
as to prevent confusion and uncertainty in the business, and make 
it impossible to deceive and mislead the public. 

Daughters of Isabella No. 1 v. National Order, Daughters of Isa- 
bella, 83 Conn., 684. 
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If East Eock Lodge No. 141 is really to become a business 
competitor of the Bridgeport Lodge No. 36, or Meriden Lodge 
No. 35, I am of the opinion that its name does not distinguish it 
in the meaning of the statute, from theirs, and you should not 
approve of its certificate; but on the other hand, if the business 
of each of said corporations is essentially confined to the city where 
it is located, I think you may safely approve of its certificate, 

EespectfuUy submitted, 

Jno. H. Light, 

AUomey-Oenerah 



STATE CANNOT BE GAENISHEBD. 

Hartford, December 27, 1911. 
Hon. Thomas D. Bradstreet, 
Comptroller, 
Hartford, Conn. 

Dear Sir: — I have your request for my opinion in which you 
say: 

" It is generally understood that no individual can maintain an action 
at law against the State. I would like to know whether money due from 
the State to any individual can be attached or garnisheed? " 

The law is well settled on the ground of public policy that 
the government of the United States, and the government of the 
individual states, and their officers and agents, are exempt from the 
process of garnishment. 

Wilson V. Louisiana Bank, 53 Ga., 98. 

Buchanan v. Alexander, 4 How. (U, S.), 20. 

Fisher t?. Daudistal, 9 Fed., 145. 

McCann v, Bandall, 147 Mass., 81. 

Brown v. Finley, 3 MacArthur, 77. 

Farmers' Bank v. Ball, 2 Pennew, 374. 

O'Neill V. Sewall, 85 Ga., 481. 

Tracy v, Hornbuckle, 8 Bush, 336. 

Train v, Herrick, 4 Gray, 534. 

Ladd V. Gale, 67 N. H., 210. 

Lodor V, Baker, 39 N. J. L., 49. 

Keene v. Smith, 44 Ore., 525. 

Pierson t?. McCormick, 1 Pa. L. J. Eep., 260. 

Buck V. Guarantors' Liability Indemnity Co., 97 Va., 719. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-OeneraL 



Sepoet of the Attokney- General. 

ON STATE ARMORIES — APPROPEIATIONS 
DUTY OF COMPTROLLER TO HAVE 
THE SAME INSURED. 

Hahtfoed, December 27, 1911. 

D. BRADaTEEETj 

d. Conn. 

— In your favor of the 26th inst. yon gay: 
No. 310 of 1907 provides: 

sraptroller be and he hereby is authorized and instructed 
Idings and contents of the State armories and the State 
Lsured for a proper amount against loss by fire, and the 
1 hereafter have the exclusive care and management of all 
ng tt the insurance of said buildings and contents. 
Dpriations for the same were made in 1907 and again in 
in 1911; consequently no specific appropriation for the 
m is available. What is my duty under these conditions ? " 

e passage of the Special Act quoted by you, it was 
r the Quartermaster Gfeneral to cause the bnildings 
' the State Armories and State Arsenal to be insured, 
irnifl were paid out of the appropriations made for 
ate Armories. 

^slature transferred the exclusive care and manage- 
tters pertaining to the insurance of said state bnild- 
nts to the Comptroller, specific appropriations have 
fcring the four years ending September 30, 1911. 
n did not make any specific appropriation for the 
tate Armories, but it did make an appropriation of 
a care of State Armories. 

: am of the opinion that it is your duty to cause said 
contents to be insured for a reasonable sum, and to 
ims out of said appropriation for the care of State 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oenerdl. 
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MOTOR VEHICLES — EEGISTRATION" OP WHEN" OWNED 

BY MUNICIPALITY. 

Hartford, December 27, 1911. 
Hon. Matthew H. Eogers, 
Secretary op State, 
Hartford, Conn. 

Dear Sir: — In your inquiry of the 20th inst. you say: 

"Under the provisions of the motor vehicle law is the Secretary of 
State required to receive applications, issue registration certificates, assign 
a number for such registration and furnish a set of markers for each and 
every motor vehicle owned by a municipality and used exclusively in the 
conduct of municipal business ? 

The city engineer of Waterbury has occasion to travel outside his own 
city and also out of the State and uses the motor vehicle which is the 
property of the city of Waterbury for that purpose. If the Secretary has 
to furnish registration and markers for such municipal vehicles, they may 
be used at all times and in any place without let or hindrance whether 
used on municipal business or not, and the State must bear the full expense 
of markers and clerical assistance without any recompense, as no fee may 
be collected for any motor vehicle owned by a mimicipality when used 
exclusively for municipal business." 

The law requires every motor vehicle to be registered by the 
Secretary of State, whether owned by a municipality or other 
corporation or person; and such motor vehicle shall, at all times 
while in use or operation upon the public highways of this state,, 
have displayed in a conspicuous place, at the front and rear, the 
register number plates or markers furnished by the secretary. 
Any person operating a motor vehicle upon the public highways 
of this state without such registration and markers is liable to 
the penalty imposed in the law. 

The only exception in the law in favor of a municipality is 
contained in the last sentence of Section 8, relating to fees, and 
reads as follows: 

" No fees shall be collected for any motor vehicle owned by a munici- 
pality and used exclusively in the conduct of municipal business." 

This provision of the statute creates an exemption from the 
general rule in favor of municipalities, and it should be strictly 
construed. 

The phrase, "used exclusively in the conduct of municipal 
business/^ should not be extended by construction to include busi- 
ness transacted outside of the municipality claiming the exemp- 
tion. And the business transacted within the limits of the city 
should be exclusively municipal in character. 

It has been held that a municipal act is one which a public 
officer or agent is required to perform upon a given state of facts 
in a prescribed manner, and in obedience to the mandate of local 
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authority and without regard to his owh judgment or opinion con- 
cerning the propriety of the act to be performed. 

People V. Treanor, 44. N. Y. Supp., 528, 530. 15 App. Div., 508. 

I am of the opinion that the City Engineer mentioned should 
pay, or have the city pay, the regular registration fee, if he desires 
to use any motor vehicle owned by the city to travel outside of 
his own city and state. 

Any city claiming exemption from the regular fee for regis- 
tration, should be required to state on the regular blank furnished 
by you, in addition to the usual facts, the further fact that the 
motor vehicle sought to be registered is to be used exclusively in 
the conduct of municipal business within the bounds of the city; 
and the registration certificate issued to such city by you shoidd 
contain some adequate statement limiting the use of the motor 
vehicle accordingly. 

EespectfuUy submitted, 

JNO. H. Light, 

A ttomey-Oeneral, 



MOTOR VEHICLE — WHEN" NON-RESIDENT MUST 

REGISTER. 

Hartfobd, December 27, 1911. 
Hon. Matthew H. Rogebs, 
Secretary op State, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as follows: 

** Does Section 10 relative to non-residents exempt a non-resident where 
he has no regular place of business in this State, but does have a regular 
business ; or, stating it in another way, will the words * regular place of 
abode or business,' taken in conjunction, or separately, allow the construc- 
tion that if a non-resident has a regular business in the State he must 
register his car?" 

Frederick U. Wells of Springfield, Massachusetts, a resident of that 
state, engaged in the laundry business, operates a motor vehicle in this 
State in connection with such business, and is consequently here a number 
of times each week in the year and in all probability will be for a number 
of years to come. He, of course, has no regular place of business in this 
State, although doing a regular business here, and it is to meet such cases 
as this that we ask your opinion." 

Section 1 of the motor vehicle statute defines the meaning of 
the words "non-resident*^ as follows: "Non-resident shall ap- 
ply to any resident of another state or country who has no regular 
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place of abode or bueiness in this state for a longer period than 
one month in the calendar year/* 

A regular place of business in the meaning of the law is a 
place actually occupied either continually or at regular periods by 
a person or his clerks or those in his employment for the trans- 
action of business. ,^ 

Stephenson v. Primrose (Ala.), 8 Port., 155, 167. 

I am of the opinion that the words, " a regular place of busi- 
ness/* as used in the statute, cannot be extended by construction 
to include in their meaning the words, " a regular business." 

This is a penal statute and must be strictly construed. 

Mr. Wells as a non-resident may use the highways of this state 
without complying with the provisions of our law relating to the 
registration of motor vehicles and the licensing of operators; pro- 
vided he has complied with the laws of Massachusetts and shalj 
cause to be displayed on his motor vehicle, upon two plates sub- 
stantially as required by Section 4 of our law, the distinguishing 
number or mark of his said state. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-General, 



SPECIFIC APPROPRIATIONS — FAILURE OF GENERAL 
ASSEMBLY TO MAKE. WHEN AUTHORIZATION 
' OF EXPENDITURES CONSTITUTES IN IT- 
SELF AN APPROPRIATION. 

Hartford, December 28, 1911. 
Hon. Thomas D. Bradstreet, 
Comptroller, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to specific appropriations 
as follows: 

" Upon examination of the list of specific appropriations made by the 
General Assembly of 1911, I do not find any specific appropriations for 
the following purposes: 

LIST WHICH HAS A SPECIFIC AMOUNT FIXED BY LEGISLATION 

TO COVER THE SAME. 

State Attorneys, salaries, fixed by Chap. 126, P. A. 1911, and Chap. 
185, P. A. 1907. 

State Attorneys, expenses, fixed by Sec. 4836, G. S. 

Building and Loan Commissioner, salary, fixed by Sec. 4811, G. S. 
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Building and Loan Commissioner, expenses, fixed by Sec. 4811, G. S. 

Commission on Sculpture, expenditure fixed by Chap. 132, P. A. 1906. 

Conunission to Investigate Employment, Women and Minors, expenses, 
Sec. 11, S. A. 276, 1911. 

Commission on Rivers, Harbors, and Bridges, expenses. Sec. IV, Chap. 
106, P. A. 1911. 

State Park Conmiissioners, expenses. Sec. 11, Chap. 224, P. A. 1911. 

LIST WHICH HAS NO SPECIFIC AMOUNT TO COVER THE SAME, 
BUT HAS AUTHORIZATION FOR EXPENDITURE. 

Insurance on Armories, authorized by S. A. 310, 1907. 

Shell- Fish Commission; 

Oyster Police, authorized by Sec. 3240, G. S. 
Inspection Mud Dumping, authorized by Sec. 3244, G. S. 

Board of Girls in Charitable Institutions, authorized by Sec. 6, Chap. 
233, P. A. 1906. 

Norwich State Hospital, Board Bill, authorized by Chap. 186, P. A. 
1906. 

State Payment for Drawbridges, authorized by Chap. 237, P. A. 1911. 

Connecticut River Bridge and Highway District, authorized by Sec. 1, 
S. A. 378, 1901. 

State Superintendent of Weights and Measures, authorized by Sec. 11, 
Chap. 280, P. A. 1911. 

To what extent, if any, should the foregoing authorizations be deemed 
to be specific appropriations for such purpose, and what is the duty of 
the Comptroller in regard to drawing orders for payment upon same. " 

The constitution of this State, unlike that of many states, does 
not require special appropriations. 

Section 60 of the General Statutes provides that the General 
Assembly may make appropriations of specific sums for any pur- 
pose authorized by law; and Section 25 requires every single ap- 
propriation bill appropriating a sum in excess of ten thojisand 
dollars to be divided, if possible, into specific sums, so that the 
money appropriated for one purpose cannot be drawn or used 
for another. The comptroller is forbidden (Section 26) to draw 
any warrant, draft, or order against any specific appropriation 
when the same has been exhausted, and the treasurer shall refuse 
payment for any such order until the General Assembly has passed 
a deficiency bill for that purpose, or the board of control shall 
have increased said appropriation. 

A specific appropriation means an act by which a named sum 
of money has been set apart in the treasury for the payment of a 
particular claim or demand. 

Stratton v. Green, 45 Cal., 149, 150. 
State V. Wallichs, 12 Neb., 407. 

Section 28 contains a limitation of expenditures of all depart- 
ments of the state government, ofiicers of the same, and officers 
of public institutions. They are not allowed to exceed the appro- 
priations made by the General Assembly for any fiscal year or 
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years. It is provided in Section 29 that the Comptroller shall 
not draw any order upon the state treasury for the payment of any 
sum expended in excess of any appropriation without the written 
consent of the board of control. 

By the above means the legislature has seen fit to safeguard 
the expenditure of public money; but all those means may be 
suspended by operation of law whenever the General Assembly 
fails to pay any appropriation bill for any or all of the department 
of government. 

State V, Staub, 61 Conn., 567. 

No legislature can bind a succeeding legislature as to what laws 
it shall pass, therefore it may be assumed that the legislature which 
passed the special appropriation act intended to limit the appli- 
cation of the prohibitory provisions it contains to the years when 
appropriation acts should be in force. 

State V. Staub, 61 CJonn., 565. 

' Where the salaries and expenses of public oflBcers are fixed by 
law, it is not necessary there should be a special biennial appro- 
priation therefor in order to authorize the comptroller to draw his 
order in payment of the same. The authorizing an expenditure 
is in itself an appropriation of money for that purpose. In the 
case of State v. Staub, supra, the court said that — " for the mere 
purpose of authorizing the application of State funds to the pay- 
ment of authorized expenditures, a special appropriation is a work 
of supererogation. In the absence of a special appropriation the 
existence of a law requiring an expenditure to be incurred is an 
appropriation of money for that purpose, and the law imposes on 
the comptroller the duty of settling and adjusting demands against 
the State for such expenses.*^ 

This principH of law is also well settled in many other states. 

Riggs V. Brewer, 64 Ala., 282. 
People V. Goodykoontz, 22 Colo., 607. 
Carr v. State, 127 Ind., 204. 
Thomas v. Owens, 4 Md., 189. 
State V, Kenney, 10 Mont., 486. 
Weston V. Herdman, 64 Neb., 24. 
State V. King, 108 Tenn., 271. 
State V. Grimes, 7 Wash., 191. 
State V, Burdict, 4 Wyo., 272. 

• 

Also where the legislature has authorized such expenditures 
as are set forth in your second list, I am of the opinion that such 
authorization constitutes in itself an appropriation of money for 
the purposes named; except, however, the last named purpose 
being certain duties imposed upon the Superintendent of State 



138 Eeport of the Attorney-General. 

Police under Chapter 280 of the Public Acts of 1911. I make 
this exception for the reason that the last sentence contained in 
Section 2 of said act provides that: 

"The superintendent of weights and measures shall be allowed, for 
salaries for the deputy superintendent of weights and measures, inspectors 
of weights and measures, clerical services, and traveling and contingent 
expenses for himself, his deputy, and inspectors, such sums as shall be 
appropriated therefor by the General Assembly." 

And the 'General Assembly has made no appropriation whatever 
therefor. If said work had been authorized without any limitation 
as to the sum to be paid for salaries and expenses, there would be 
no difficulty in the way of providing the necessary funds. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-General. 



IN RE UNION NATIONAL BENEFIT ASS.OCIATION — 
RIGHT TO DO BUSINESS IN THIS STATE. 

Haktfobd, December 29, 1911. 
Hon. Bubton Mansfield, 
Insubanoe Commissioner, 
Hartford, Conn. 

My Dear Mr, Mansfield: — I have your favor, with inclosures, 
in the matter of The Union National Benefit Association, a domes- 
tic corporation without capital stock, in which you ask for my 
opinion as to whether, under the law, it has the right to carry on 
the business of insurance as specified in Article 2 of its articles 
of association. 

From an examination of the expressed purpose -of this associ- 
ation, I am of the opinion that it is a fraternal corporation, and 
as such is subject to Chapter 209 of the General Statutes, relating 
to " Secret and Fraternal Societies ;" and, by conforming to the 
requirements of said law, it may legally do the business specified 
in Article 2 of its articles of association. 

The last sentence of Section 1 of said chapter provides that 
" such associations shall be exempt from the provisions of the in- 
surance laws, and said laws shall not apply to them unless they 
are expressly designated therein.^' But under Section 3586 it 
must obtain a permit from you to do business in this state, and, 
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6n or before the first of March in each year, make the report called 
for under Section 3585. 

EespectfuUy submitted, 

Jno. H* Light, 

A Uomey-Generai, 

P. S. — Inclosures referred to herewith returned. 



PRIVATE COEPOEATIONS — POWER AS TO ISSUE AND 
EXCHANGE OP STOCKS AND BONDS. 

Hartford, January 12, 1912. 
Hon. Matthew H. Rogers, 
Secretary of State, 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether a joint stock 
corporation may lawfully include in its certificate of incorporation 
the following purposes : 

"To purchase, acquire, hold, own, mortgage, pledge and dispose of, 
stocks, bonds, - and other evidences of indebtedness of any corporation, 
domestic or foreign; and to issue in exchange therefor, its stocks, bonds 
or other obligations, and while holder and owner of snch stock, bonds or 
other obligations, to possess and exercise in respect thereof, all the rights, 
powers and privileges of individual owners or holders thereof, and to exer- 
cise any and all voting power thereon, but said corporation shall not have 
the power to transact the business of an investment corporation. 

To purchase, acquire, manufacture, sell, mortgage, exchange and other- 
wise deal in, personal property of all kinds, except bills of exchange. 

To purchase, acquire, hold, own, sell, mortgage, exchange and otherwise 
deal in, real property of all kinds, without restriction as to location. 

To do all things necessary, convenient or proper for the accomplishment 
of any of the purposes or the attainment of any of the objects herein set 
forth, or which shall at any time appear expedient for the protection or 
benefit of said corporation, either as holder of, or as being interested in 
any property, or otherwise, provided the same be not inconsistent with 
the laws under which this company is incorporated." 

I am of the opinion that said purposes are in conflict with 
several provisions of our corporation laws. 

First. It should not be permitted to issue its own stock, 
bonds or other obligations in exchange for stocks, bonds and 
other evidences of indebtedness of any corporatiba. Any corpo- 
ration may issue shares of its unissued authorized capital stock, 
from time to time, by taking the necessary statutory steps. 

Section 12 of the corporation law provides that ^^ no corporation 
shall issue any certificates for stock until the stock has been sub- 
scribed and paid for in full ^^ ... If any stock shall be paid 
for otherwise than in cash, a majority of the directors shall make 
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and sign upon the general book of the corporation a statement 
showing particularly of what the property received in payment for 
stock subscription consists^ and that it has an actual value equal to 
the amount for which it is so received/* 

Directors would not be justified in making and signing a state- 
ment that shares of stock which have not been paid for have an 
actual value equal to the amoimt for which they are received. 

Where stock is regularly issued and paid for in full, I can see 
no serious objection to using such stock to pay for stock purchased 
from any other corporation. 

Second. The clause which provides that said corporation shall 
not have the power to transact the business of an investment com- 
pany should be stricken out, for the reason that the power to pur- 
chase and sell stocks, bonds and other evidence of indebtedness of 
any corporation makes it an investment company under Section 
41 of the corporation law. Hence such restriction would be repug- 
nant to the principal purpose of the corporation. 

Third. Under Section 62 of said law the corporation in ques- 
tion cannot "transact in this State the business of a bank, savings, 
bank, trust company, surety or indemnity company, railroad or 
street railway company, telegraph or telephone company, gas, elec- 
tric light, or water company. Yet it would be possible for said 
company, under the broad purposes expressed in its certificate of in- 
corporation, to purchase all of the stock of a bank, for instance, and 
indirectly transact a banking business in this State. 

The law will not permit a corporation to do indirectly what it 
cannot do directly. But I think this feature of the proposed cor- 
porate powers may be left to the courts. Any stockholder 
aggrieved by such action may easily obtain protection from the 
courts. 

I notice that the amount of authorized capital stock of this 
company is $1,000,300 divided into 10,003 shares, and that 10,000 
shares are preferred as to assets and dividends, and have no voting 
power. This is unusual to say the least, and, it may be contrary 
to the policy of our law; but it conforms to the letter of the law. 

It is clear that the persons who may own and vote the three 
shares of common stock in question will assume greater responsi- 
bility than ordinarily rests upon a stockholder of a corporation. 
I incline to the opinion that our courts would hold such stock- 
holders accountable as trustees. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-Generdl. 
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USE OF TOWELS IN HOTELS AND PUBLIC LAVATORIES. 

Hartford, January 13, 1912. 
Dr. J. H. TowNSEND, 

Secretary of State Board of Health, 
State Capitol, Hartford, Conn. 

Dear Sir: — In your favor of recent date you say : 

" I have frequent inquiries regarding the interpretation of Chapter 95 
of the Public Acts of 1911 concerning the use of towels in hotels and public 
lavatories, and what is included in the term * public lavatories.' These 
inquiries come from school officials, manufacturers, merchants, those in 
charge of public institutions, and many others. While the health officials 
are not charged with the enforcement of this act, it would be a great help 
to us in answering inquiries if you would give me a ruling on the intent 
of the act." 

The act to which you refer and ask me to interpret reads as 
follows : 

* 

" Section 1. All towels provided by. any hotel, for the use of guests 
therein, or by any public lavatory shall be individual towels and when used 
and discarded by the individual shall not be used again until thoroughly 
washed and dried^ Each guest occupying a room in any hotel shall be 
furnished with such towels in such room, and in the public washroom, if 
any, in such hotel there shall be kept at all times, in sight and easy of 
access to guests, a sufficient supply of individual towels. 

Sec. 2. The owner, manager, agent, or person in charge of any hotel 
or public lavatory who shall fail to comply with any of the provisions of 
this act shall be fined not less than ten dollars nor more than one hundred 
dollars for each offense." 

Said statute is penal in character, therefore it should be con- 
strued according to the rule which has long been established, that 
penal statutes must be construed strictly. 

No act should be held to be -in violation of it which does not 
fall within its spirit and the fair import of its language. This 
rule protects any man accused from being adjudged a criminal by 
implication, and limits the discretion of the judge to the literal 
construction of the language used by the legislature. For in- 
stance, it has been adjudged that an act made to punish the per- 
son who stole a cow is not applicable to him who steals a heifer. 

Daggett V. State, 4 Conn., 60, 63. 
State V, Brown, 16 Conn., 54, 57. 
Morin v. Newbury, 79 Conn., 338, 340. 

The law provides that individual towels shall be used by hotels, 
for guests, and by public lavatories, under the penalty of not less 
than ten dollars nor more than one hundred dollars for each 
offense. This cannot be extended by construction to include 
other lavatories. If the legislature had intended to include manu- 
factories and mercantile establishments it would have said so. 
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I will now define the meaning of the words ^^ public lavatory/* 
as used in the statute. Section 1 of the General Statutes provides 
that " in the construction of all statutes of this state, words and 
phrases shall be construed according to the commonly approved 
usage of the language.'^ Applying this rule, we may say there 
are no two opinions as to the meaning of the word ^^ lavatory/' 
but the meaning of the adjective "public*^ is necessarily varied 
to express the legislative intent in different * statutes. Webster 
says that in general "public" expresses something common to 
mankind at large, to a nation, state, city, or town, and is opposed 
to " private," which denotes that which belongs to an individual, 
or a family, to a company, or to a corporation. 

Chamberlain v. City of Burlington, 19 Iowa, 395, 402. 

Jt is clear that the term "public," as applied to "lavatory/' 
is not an absolute, but a relative term, and is used in contradis- 
tinction to the term " private." Therefore, I am of the opinion 
that a " public lavatory " is a lavatory that the public has a right 
to use. 

State 1?. Welch, 88 Ind., 308, 310. 
State v. Sowers, 62 Ind., 311, 312. 
State 17. Waggoner, 62 Ind., 481. 
Cahoon v, Coe, 57 N. H., 656, 595. 

It must be clear from what I have said that the statute in 
question does not apply to manufactories, mercantile establish- 
ments, schools, Colleges, and other public institutions, such rb 
hospitals. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-Qeneral. 



ESTATE OF JOSEPH SHEFFIELD VAN BUBEN — MORT- 
GAGE AND NOTE BELONGING TO WITHIN THE 
JURISDICTION OP THIS STATE FOR THE 
PURPOSE OF TAXATION UNDER SEC- 
TION 2 OF CHAPTER 218 OF THE 
PUBLIC ACTS OF 1909. 

Haetpobd, January 17, 1912. 
John L. Gilbon, Esq., 

Clerk of the Probate Coukt, 
District of New Haven, 
New Haven, Conn. 

Dear Mr. Oilson: — I have your favor of the 12th inst. relative 
to the estate of Joseph SheflSeld Van Buren, late of Hongkong, 
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China, owning property in said district, and note that you desire 
my opinion as to whether a certain mortgage note of $14,500.00, 
secured by a mortgage on Nos. 104-108 Church Street, New Haven, 
is liable to pay a transfer or inheritance tax to the State of 
Connecticut. 

I understand the facts to be as follows: Mr. Van Buren 
loaned one McMahon of New Haven the sum of $14,500, and took 
McMahon^s note and mortgage on New Haven property to secure 
the same in the name of his attorney, Stanley W. Dexter of New 
York. This moi-tgage appears of record in New Haven. At the 
time of Mr. Van Buren's death in China, the mortgage note was 
in the possession of said Dexter in New York, and a transfer tax 
was there paid upon it to the State of New York. It appears 
in the inventory, duly filed, accepted, and recorded in said court 
as follows: "(In the hands of S. W. Dexter, 71 Broadway, N. Y.) 
14,500 McMahon note and mortgage on Nos. 104-108 Church St., 
New Haven." This appears among other items of property in 
Connecticut aggregating a sum of over $100,000. Van Buren 
died in July, 1910. 

It is clear that after paying a transfer tax in New York on 
this same note, as the property of Van Buren, and then inven- 
torying it as a part of Van Buren's estate in Connecticut, it can- 
not be reasonably claimed that the note does not belong to the 
estate of 'Van Buren. 6o I shall not spend any time on that 
feature of the facts. 

The real question for me to answer is whether said note is 
within the jurisdiction of this state in the meaning of Section 
2368 of the General Statutes, as amended by Section 2 of Chapter 
218 of the Public Acts of 1909. I am of the opinion that it is. 

The statute reads as follows : 

** In all such estates any property within the jurisdiction of this State, 
and any interest therein, whether tangible or intangible, and whether 
belonging to parties in this State or not, which shall pass by will or by 
inheritance or by other statutes to the parent or parents, husband, wife, 
or lineal descendants, or legally adopted child of the deceased person, shall 
be liable to a tax of one per centum of its value for the use of the State; 
and any such estate or interest therein which shall so pass to collateral 
kindred, or to strangers to the blood, or to any corporation, voluntary 
association, or society, shall be liable to a tax of five per centum of its 
value for the use of the State. All executors and administrators shall be 
liable for all such taxes with interest thereon at the rate of nine per centum 
per annum from the time when said taxes shall become payable until the 
same shall have been paid as hereinafter directed." 

The all-inclusive language used in this statute shows that the 
legislature intended to tax all property it has the power to tax. 

Upon the execution and delivery of a mortgage deed in this 
state, the legal title vests in the mortgagee (Chamberlain v. 
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Thompson, 10 Oonn. 243), subject to be defeated only on per- 
formance of the condition. The interest of the mortgagee is sub- 
ject to taxation under Section 2323 of the General Statutes, and 
the amount of such interest may be deducted from the list of the 
mortgagor. Section 2351 of the General Statutes. 

For most purposes the mortgagee has only a chattel interest — 
a mere pledge for the payment of a debt, yet this personal property 
has a local situs, which carries with it an ownership of the land 
until it is redeemed by the payment of the debt agreeable to the 
condition. As said by the Court in Kinney v. Treasurer, etc., 
207 Mass. 368, "the debt, which is the obligation of the debtor 
to pay, and the land, which is the security for the payment of the 
debt, are individual parts of a single valuable property in the 
mortgagee, which may be made available in different ways. The 
debt belongs with the mortgage, and.it must coexist to give the 
mortgage validity. For that purpose it has a situs within the 
jurisdiction of the State where the land lies. It was held in Mo 
Ourdy v. McCurdy, 197 Mass. 248, that the tax upon the succes- 
sion to real estate in this Commonwealth, which belonged to a 
decedent in- another State, and was subject to a» mortgage, was to 
be assessed only upon the value of the property above the mort- 
gage. This was upon the ground that what passed upon the death 
of the mortgagor was only t]ie value of his interest, which was the 
value of the real estate less the amount^of the debt that was a 
charge upon it. This was equivalent to holding that, upon the 
death of the mortgagee, his interest in the real estate, to the 
amount of his debt, would pass in succession to his representa- 
tives.^' 

The Massachusetts statute, so far as the question imder con- 
sideration is concerned, is substantially the same as ours. And 
the facts in Kinney v. Treasurer, supra, are the same. There the 
question involved was as to the right of taxing certain promissory 
notes belonging to the testator, a resident of Claremont, N. H., 
secured by mortgages of real estate in Massachusetts, which notes 
were all in the possession of the testator in Claremont at the time 
of his death. The court attached importance to the fact that the 
laws of the State and the jurisdiction of its courts must be invoked 
for the preservation and enforcement of rights under the mort- 
gage, and said: "Upon the facts of this case, we are of opinion 
that the notes and mortgages are property in the jurisdiction of 
this Commonwealth, within the meaning of the statute, although 
they were held by the testator at his domicile in N"ew Hampshire 
at the time of his death. We are also of opinion that they were 
in this jurisdiction so as to subject them to a succession tax here, 
within the doctrine of the Constitution of the United States that 
allows States to impose taxes only upon persons within their 
jurisdiction.'* 
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And in the case of Savings and Loan Society v. Multnomah. 
County, 169 U. S. 422, it was held that a mortgage interest, like 
any other interest, legal or equitable, may be taxed to its owner, 
(whether resident or non-resident), in the State where the land is 
situated, without contravening any provision of the Constitution 
of the United States. 

Bristol V. Washington County, 177 U. S., 133. 
Blackstone v. Miller, 188 U. S., 189. 
Allen 17. National State Bank, 92 Md., 609. 
In re Merriam's Estate, 147 Mich., 630. 
In re Roger's Estate, 149 Mich., 306. 
Mumford v. Sewall, 11 Ore., 67. 

I am of the opinion that said mortgage aud note are within the 
jurisdiction of this State for the purpose of taxation under Section 
2 of Chapter 218 of the Public Acts of 1909. 

Very truly yours, 

Jno. H. Light, 

A Uomey-Oeneral. 



BANK COMMISSIONEKS — DUTY OF AS TO THE EXAM- 

IN"ATIO]SrS OF EACH DEPARTMENT OP EVEEY 

TRUST COMPANY AND BANK. 

Haetfobb, January 18, 1912. 
Hon. Fred P. Holt, 
Bank Commissioner, 

Dea/r Sir: — In your favor of the 17th inst. you say: 

"In the session laws of 1903, Chapter 167, the following sentence ap- 
pears : ' The Bank Commissioners shall examine each department of every 
trust company chartered by or doing business in this State.' Under the 
general laws the Bank Commissioners shall visit and examine every bank, 
savings bank, and trust company semi-annually or oftener. There are in 
the State about one hundred and forty of such institutions, and the custom 
has been for the Bank Commissioners to alternate, thus making one visit 
at least to each institution annually by each commissioner. Saturdays, 
Sundays and holidays must of course be eliminated as possible days for 
visiting banking institutions. It is also impracticable to make examina- 
tions on the first day of the month, and not desirable to make them on 
the last days of March, June, September and December, nor the first 
three days of January and July. It takes about three weeks* time of the 
entire force at the disposal of the commission to prepare the annual report. 

Every State bank and trust company is required to make at least five 
reports annually to the Bank Commissioners and the tabulation and exam- 
ination of these reports requires at least a total of ten days of each com- 
missioner's time. After each examination oi the State banks and trust 
companies from thirty to eighty letters have to be sent out and all have 
to be supervised by the commissioners who have to make the examination. 

10 
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If you will make the computation you will find about 180 days for each 
commissioner to examine 140 banks, each of which requires not less than 
a day's time and twenty or more require from two to five days for each 
examination. 

The Connecticut Trust and Safe Deposit Company is one of a number 

of trust companies doing a large strictly trust business in addition to a 

general banking business. This company has an aggregate of some three 

hundred trusts and they inform us that an examination of their trust 

! department will require at least three weeks' time of one commissioner and 

I an assistant. A thorough examination of these assets has just been made 

I by their own auditors under oath and their report submitted to their 

! trustees. 

We would like an opinion if, under the circumstances, it being a physi- 
cal impossibility for any two men to do what the law requires of the Bank 
Commissioners, we would be required or expected to take three weeks of the 
time so necessary for other and more important work, to this duplication 
of auditing, or may we consider the report of the trust company's own 
auditors' committee at all ? " 

Your general duties are defined in Section 3457 of the General 
Statutes. This section reads as follows: 

" The Bank Commissioners shall visit and examine every bank, savings 
bank and trust company, semi-annually or oftener, and may examine its 
books and papers, in the presence of one or more of its officers, to ascertain 
whether it has been managed according to law; may examine any persons, 
' under oath, in relation to its affairs, which oath said commissioners may 
administer; may compel the attendance of witnesses, and the production 
of books and papers by suitable process; and, in case any person shall 
refuse to furnish any information requested by the commissioners under 
authority of any provision of this section, they may apply to a judge of 
the superior court, who shall cause such person to come before him and 
inquire into the facts set forth in such application, and may thereupon 
commit such person to jail until he shall comply with such request; but 
the Bank Commissioners shall not impart any information obtained by 
them in the course of such examination, except in so far as may become 
necessary in the performance of their duties." 

The chapter of the Session Laws of 1903, referred to by you, 
do not add to your general duties under said Section 3457 of the 
General Statutes. You are there required to examine "every 
trust company/^ and such an examination must necessarily include 
"each department.'^ 

Your duty under the statute to visit and examine every bank, 
savings bank, and trust company, semi-annually or oftener is 
mandatory but the extent of such examination is discretionary. 
You may examine the books and papers of any bank or trust com- 
pany for the purpose of ascertaining whether it has been managed 
according to law ; you may also for the same purpose examine any 
person, under oath, in relation to the affairs of the bank or trust 
company; and you may compel the attendance of witnesses and 
the production of books and papers to aid you in the performance 
of your duties. 
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But the law does not say you shall examine books^ papers^ and 
witnesses. Good judgment should determine the extent of the 
examination required in each ca«e. 

You will necessarily acquire such familiarity with the business 
and management of all the banks and trust companies under your 
jurisdiction that a very short examination may satisfy you that 
certain institutions conform to law, while, in the case of others 
you may need to make an exhaustive examination at least once 
a year. Your official duties do not impose an impossible task 
upon you, but they do require you to safeguard the interests of the 
banking public in every possible way. 

Prom the foregoing construction of the statute concerning 
your duties you will be able to answer for yourself the concrete 
question which you submit to me. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-Oemeral. 



STATE BOARD OF CIVIL ENGINEEES — 

APPOINTMENT OP. 

Haktpobd, January 19, 1912. 
William H. Caldwell, Esq., 

Commissioner op Rivers, Harbors, and Bridges, 
213 Main Street, 

New Britain, Conn. 

My Dear Sir: — In your favor of the 17th inst. you request 
my opinion as to whether the statutory duty of appointing mem- 
bers of the board of civil engineers for the state rests upon you 
or the engineer member of the Public Utilities Commission. 

This duty formerly belonged to the engineer member of the 
Board of Railroad Commissioners under Section 4800 of the 
General Statutes, and this duty was transferred to the engineer 
member of the Public Utilities Commission by Section 12 of Chap- 
ter 128 of the Public Acts of 1911, being an Act concerning 
the Regulation and Supervision of Public Service Corporations 
approved July 11, 1911. But by Chapter 231 of the Public Acts 
of 1911, being An Act concerning the Board of Civil Engineers, 
approved August 30, 1911, the Legislature provided that 

" The powers and duties heretofore exercised by the civil engineer mem- 
ber of the Board of Railroad Commissioners concerning the appointment of 
members of the Board of Civil Engineers shall be exercised by the Commis- 
sioner of Rivers, Harbors, and Bridges who is a civil engineer, and said 
commissioner, together with one civil engineer residing in each congres- 
sional district, to be appointed by him shall constitute said Board of Civil 
Engineers." 
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Therefore, I am of the opinion that the duty of appointing 
members of the board of civil engineers of the State rests upon 
you, and that you should appoint one residing in each of the five 
congressional districts. I am. 

Very truly yours, 

Jno. H. Light, 

A ttomey-Oeneral, 



PROPERTY OF THE ST. BRIDGET CONVEISTT CORPORA- 
TION" IS. NTON-TAXABLE TUSHDER SECTION 2315 
OP THE GENERAL STATUTES. 

Hartford, January 29, 1912. 
Hon. William H. Corbin, 
Tax Commissioner, 
Hartford, Conn. 

Dear Sir: — > For your information I give you my opinion based 
on the following facts: 

The St. Bridget Convent Corporation, organized without capital 
stock under the laws of this State, to enable its members to assist 
each other, to minister to the spiritual wants of the community, 
to instruct the young and ignorant, to care for the sick and desti- 
tute, and to perform acts of charity and mercy toward all those 
with whom they come in contact, owns and conducts in the town 
of Milford the "Academy of our Lady of Mercy,^' being a school 
for girls of Catholic and non-Catholic faith, with courses of study 
from the primary grades through high school or college prepara- 
tory studies. It is a non-money making institution. All of the 
seventeen teachers serve without pay, simply receiving their board 
and clothes. The tuition charges simply cover the actual cost 
of boarding and teaching the pupils; and many who are unable 
to pay are received without charge. They now have 70' boarding 
pupils and about 20 day pupils. Of this number about half are 
non-Catholics. There are three buildings used exclusively for 
class-rooms and dormitories ; two buildings used to house the men 
who work on the premises, and one bam to accommodate the needs 
which grow out of the use and cultivation of the land in supplying 
milk, eggs, and produce for the institution. All that is produced 
on the premises is consumed by the academy. There are 40 acres 
of land, and a reservoir some three or four miles away, used ex- 
clusively for the support and maintenance of the school. Part of 
the land is cultivated and the remainder is used for campus pur- 
poses. The school is now in its seventh year, and the town has 
allowed its exemption from taxation till the last year. 
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All the property acquired by the corporation must be used 
solely for its benefit and for the furtherance of its purposes, and 
no member is permitted to have any claim upon the corporation 
or its property. ; 

See its articles of association in the oflSce of the Secretary of j 

State, and a record of the same in Vol. 2 on page 147 of Milford i 

Land Kecords — book of Joint Stock Corporations. i 

Assuming the foregoing facts to be true, is the property de- ; 

scribed exempt from taxation under Section 2315 of the General 
Statutes? I 

The statute referred to by you exempts " buildings or portions I 

of buildings exclusively occupied as colleges, academies^ churches, 
public schoolhouses, or infirmaries; . . . buildings belonging 
to and used exclusively for scientific, literary, benevolent, or ec- 
clesiastical societies,'' etc. 

If the property in question is included in the language of the 
statute, your question must be answered in the affirmative. 

The language of our statute limits the exemption to certain 
buildings; and, so far as your question is concerned, the only 
buildings to be considered are tuildings, or portions of buildings 
exclusively occupied as academies, and buildings belonging to and 
used exclusively for scientific, literary, and benevolent societies. 

The word " academy " has acquired a variety of meanings, but 
it is more commonly understood to mean a school or seminary 
of learning, ranging between a college and a common school. 
It has become a common dictionary word, which may be appro- 
priated by any person as a name for a school. 

Academy of Fine Arts v. Philadelphia County, 22 Pa., 498. 
Conrmonwealth v. Banks, 198 Pa., 397. 

But it is hardly worth while to discuss the meaning of the word 
" academy,'' in view of the f aet that the buildings described clearly 
belong to and are used exclusively for a scientific, literary and 
benevolent society. 

I have been greatly aided in coming to this conclusion by an 
able opinion rendered by the highest court in the State of Michi- 
gan. Her law exempts the property of " library, benevolent, char- 
itable and scientific institutions " from taxation. 

The Detroit Home & Day School was incorporated " to estab- 
lish, maintain, and conduct a seminary of learning," and claimed to 
be a *' scientific institution," and, as such, to have its property 
exempted from taxation. The city of Detroit denied this and 
imposed a tax on its property, and the lower court sustained the 
tax. An appeal was taken, and the question mooted was as to 
whether or not a corporation formed for said purposes is a '' scien- 
tific institution" in the meaning of the statute. The court held 
that taxing the property in question was a violation of the exemp- 
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tion of the statute, and that the court below erred in sustain- 
ing the claim of the city. I take the following from the opinion 
of the court in Detroit Home & Day School v. City of Detroit, 
76 Mich., 5^1 : 

"Unless the term 'scientific institutions' includes educational cor- 
porations, there is no statute exempting from taction any schools, iinlesB 
those in the hands of the public authorities, and those are only exempt by 
implication; and, if it does not include the seminaries of learning, there 
is practically nothing exempted, for there are no other scientific institu- 
tions, properly so called. But it is a matter of common knowledge that all 
general educational establishments have universally been known as ' scien- 
tific institutions,' and fall naturally and directly within it. A ' scientific 
institution,' under the language of all civilized countries, means an insti- 
tution for the advancement or promotion of knowledge, which is the English 
rendering of * science.' 

We need not, in our history, go beyond the Ordinance of 1787, which 
declares that "religion, morality and knowledge being necessary to good 
government and the happiness of mankind, schools and the means of 
education shall forever be encouraged. Exemption from taxation is the 
only form of encouragement that our laws provide, — that they have 
always provided; and they have not required tuition to be free, even 
in our public institutions, most, if not all, of which, except in favored 
circumstances, derive considerable revenue from pupils. Tlie advantage 
of multiplying the facilities of learning has been rightly regarded as 
worth to any decent oonununity very much more than can be counted In 
money. The only condition imposed on the exemption is that the land 
exempted shall be * occupied for the purposes for which they were in- 
corporated.' That condition is fulfilled in this case, and, under repiiited 
decisions of this court, the line is very easily drawn. Detroit Y. M. 
Society v. Detroit, 3 Mich., 172; Sisters of Charity v, Detroit, 9 Mich., 
94. . Where language is so plain as to convey a clear and intelli- 

gible meaning, we have no right to go beyond it, and impose another 
meaning. The language of the Legislature in exempting from taxation 
is as much entitled to obedience as that imposing taxation. This law has 
been in force for a very long time, and has never been amended, except 
to enlarge the scope of the exemption." 

And our own court in the case of Yale TTniversity v. KTew 
Haven, 71 Conn., 332, in discussing the public policy of the State, 
long established, to exempt "buildings occupied for those sential 
supports of government, public education and public worship,'' 
said: 

" It has been inseparably interwoven with the structure of our govern- 
ment and the habits and convictions of our people since IfiSS. It is 
not based merely on the theory of the general benefit resulting from 
an increase of pious uses. All exemptions imply some public benefit; 
otherwise they are invalid. It is not merely an act of grace on the part 
of the State. It stands squarely on state interest. To subject all such 
property to taxation would tend rather to diminish than increase the 
amount of taxable property. Other conditions being equal, the happi- 
ness, prosperity, and wealth of a community may well be measured by 
the amount of property wisely devoted to the common good in public 
buildings, parks, highways, and buildings occupied as colleges, school- 
houses, and churches. To tax such property would tend to destroy the 
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life which produces a constant increase of taxable property as well as 
some benefits more valuable." 

And on page 334, in considering the college property taxable 
under the language "buildings or portions of buildings exclu- 
sively occupied as colleges, academies, churches, public school- 
houses, or infirmaries,^' the court said : 

"All the dormitories occupied by students, the buildings used as a 
dining hall, the observatory buildings, the two houses furnished by the 
college for the officers of the observatory, the adjoining land found to 
be reasonably necessary for tjie purposes of the observatory, and No. 
121 Elm street, used as a college yard in connection with the college 
buildings, are non-taxable property." 

In the case of The Congr^ation of the Holy Ghost and of the 
Immaculate Heart of Mary, Incorporated, v. the Town of Nor- 
walk, tried before the Superior Court in Fairfield County, Judge 
Balph Wheeler rendered a decision June 17, 191Q, exempting 
the property of the plaintiff from taxation imder Section 2315 
of the General Statutes. He found that the buildings and five 
and one-half acres of land were occupied and used exclusively 
for scientific, literary, and benevolent purposes. The plaintiff 
corporation maintains an institution in which men are *»iucated 
for the priesthood, and it provides a home for aged, infirm, and 
disabled priests and laymen. The students and inmates of the 
institution are supported free of charge, and all the products of 
the land are used and consumed by the school. 

And in the case of the House of the Good Shepherd v. The 
Town of East Hartford, tried before the Superior Court in 
Hartford Coimty, Judge Joel H. Beed rendered a decision only 
last week exempting 10 acres of land from taxation. The charter 
of the corporation exempts from taxation all property owned by 
and used for the purposes of the corporation. It was claimed that 
the land in question was not used for the purposes of the corpora- 
tion, but on the contrary was held as an investment. It appeared 
from the evidence that the land was used for garden and recreation 
purposes for the sisters and inmates of the institution, and the 
court held this to be sufficient to entitle the plaintiff to the ex- 
emption from taxation. 

The forgoing decisions of our Superior Court are supported 
by the court of last resort in our sister state of Massachusetts. 
In the case of Trustees of the Wesleyan Academy v. Inhabitants 
of Wilbraham, 99- Mass., 699, it was held that a farm of 150 acres 
of land and two bams, owned and used by the plaintiff to raise 
produce and to do team work for a boarding house kept to accom- 
modate the students of the academy at actual cost, is exempt from 
taxation under Section 5 of Chapter 11 of the General Statutes, 
which provides that " the personal property of literary, benevolent. 
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charitable and scientific institutions incorporated within this 
Commonwealth, and the real estate belonging to such institutions, 
occupied by them or their officers for the purposes for which they 
were incorporated/' is exempted from taxation. 

The plaintiff corporation owns and occupies about 190 acres 
of land in all, and its school buildings and a large boarding house 
are situated on it. These buildings, and about 40 acres of land 
around them, which is used as a playground and grove for stu- 
dents, were not taxed. The rest of the land which the town sought 
to tax, constitutes a farm, consisting of mowing pasture and tillage 
grounds, and about 20 acres of waste land, which is swampy and 
brushy and was purchased as part of the farm. The farm is cul- 
tivated by the plaintiff for the purpose of keeping cows to furnish 
the boarding house in part with milk, and of raising vegetables 
and other provisions to be used there for the support of the stu- 
dents. No profit is made out of what is furnished the boarders; 
but an account is kept, and the cost of the production is reckoned, 
and enters into the price of the board; the object being to furnish 
the students with cheap board. In speaking of the waste land, 
the court say "it would be difficult to purchase a large farm 
which did not contain more or less of such land, and in this case 
the land does not appear to have been purchased for any distinct 
purpose, nor to be appropriated to any use whatever.^' The court 
held that the academy of the plaintiff is a literary and scientific 
institution duly incorporated, and that all of its said property is 
within the exemption clause of the statute. 

Mount Hermon Boys' School v, Inihabitaiits of Gill, 145 Mass., 
139. 

By reason of the foregoing authorities and the assumed 
facts, I am of the opinion that the property of The St. Bridget 
Convent Corporation herein described is non-taxable under Section 
2315 of the General Statutes, for the reason that the buildings 
upon the land, together with the land which goes with the build- 
ings, are used exclusively for scientific, literary, and benevolent 
purposes. 

KespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral, 
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INHEEITANCE TAX — ESTATE OP CORD MEYEE. 

Hartford, January 26, 1912. 
Hon. Arthur B. Calkins, 
Judge op Probate, 
New London, Conn. 

My Dear Judge: — Finding it impossible to be at the hearing 
on Monday on the application of the executors of the Cord Meyer 
estate for a revaluation of all the property on which a tax was paid 
to the Stat« of Connecticut, and a reassessment of the tax, I am 
sending you through Hon. William H. Corbin, Tax Commissioner, 
my reasons in writing why such revaluation and reassessment 
should not be made. 

The Tax Commissioner, imder the advice of the Attorney- 
General, has established and followed the practice of holding all 
shares of the capital stock or registered bonds of all corporations 
organized and existing under the laws of this state, standing upon 
the books of the company of a non-resident decedent, to be sub- 
ject to th^ state inheritance tax, irrespective of any claim of equi- 
table title in some other person. 

This rule is expressly established by statute (Section 2299 
G. S.), so far as real estate is concerned, and from analogy and 
inferentially from the language of the statute on inheritances, 
the same rule may be invoked in assessing shares of stock owned 
by a non-resident decedent in Connecticut corporations. 

The statute says *^ shares of the capital stock or registered bonds 
of all corporations organized and existing, under thi laws of this 
state the certificate of which stock or which bonds shall be without 
this state ^^ etc., shall be subject to the tax prescribed in Section 
2368 of the General Statutes as amended. (See Chapter 179 of 
the Public Acts of 1907, and Chapter 148 of the Public Acts of 
1911.) 

The Tax Commissioner takes the record title as conclusive on 
the matter of ownership. This is his only safe course, for any 
other rule might result in defeating the purpose of the statute. 
It would be an easy matter for a shareholder in any Connecticut 
corporation, residing in some other state, to sign his stock certi- 
ficates in blank and deliver them to a member of his familv to be 
used in case of his death. I believe the Tax Commissioner is able 
,to cite cases where just such transfers have been made. The law 
should be so construed as to effect its purpose, and to preclude, 
so far as practicable, the possibility of cheating the state out of 
an inheritance tax. Apparently the average property owner does 
not feel very much compunction of conBcience in the matter of 
avoiding the payment of a tax due the state. This has always 
been true, and will continue to be so until civic righteousness 
becomes more common. 
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Take the case under consideration. Cord Meyer and his 
brother, Christian M. Meyer, were copartners. It is now claimed 
that the 1225 shares of tiie capital stock of The American Agri- 
cultural Chemical Company, standing in the name of Cord Meyer, 
at the time of his decease, were in fact owned by the copartnership. 
This state of the title means that Cord Meyer held the complete 
legal title, and that his brother had an equitable title to an un- 
divided one-half interest in the same; and that in making a settle- 
ment of the copartnership business, and distributing the assets, 
the estate of Cord Meyer would be charged with this stock. It is 
unreasonable to assume that the state in assessing its tax should 
pass on such equitable titles or claims. By carrying the legal title 
to the stock in question in the name of Cord Meyer, the copartner- 
ship took its chances on the matter of paying an inheritance tax. 

The Tax Commissioner is familiar with all the facts relating 
to the valuation of the stock, and the assessment of the tax, and 
I have requested him to give your Honor a full verbal explanation 
of the same. 

I will now explain the position of the State Treasurer in the 
premises. The law imposes the duty on him to collect the tax, 
and he insists that the tax was paid to him without protest, and 
therefore, so far as the state is concerned, the case is legally closed. 

The facts covering the payment of the tax are as follows : 

The Executors of the estate of CJord Meyer were very anxious to get 
possession of the 1225 shares of stodc in question to sell, and they 
negotiated through the Tax Commissioner an agreement to pay the 
tax agreeable to the terms of the following stipulation: 

In the Mattcb of 

The Taxation under the Succession 

and Inheritance Tax Law of the 

State of Connecticut, on the estate of 

CoBD Meyeb, 

a non-resident decedent. 

It is hereby STIPULATED and CONSENTED that the amount of 
certified check of the executors of the estate of Cord Meyer, to the order 
of the Treasurer of the State of Connecticut, for the sum of Five hundred 
eighty-one and 87/100 dollars ($681.87), (the receipt whereof by the 
Treasurer of the State of Connecticut is hereby acknowledged), shall 
be held in escrow by the said Treasurer, subject to and pending the dis- 
position of the amount of such succession and inheritance tax due from 
the estate of the said Cord Meyer to the said State of Connecticut, and 
that upon the final determination of that question by the Tax Com- 
missioner of the State of Connecticut, the said Treasurer hereby AGREES 
to return any balance thereof not required by the said ultimate decision 
of said Tax Commissioner to pay the amount of said tax, interest and 
cost awarded by said Tax Commissioner. This stipulation being without 
prejudice to the said executors to institute and carry on before or after 
said Tax Commissioner shall have made his said final determination, 
such legal proceedings, appeal or otherwise, as they may be adyised 
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respecting said assessment or a reassessment thereof and refund of said 
tax or any portion thereof. 
Dated January 26, 1911. 

(Signed) R F. Mabsh, 

Deputy Treasurer, 

Chabucs H. Beckett, 

Attorney for Esoeoutors. 

You will note that the stipulation quoted above contains the 
provision that the check should be used by the Treasurer in pay- 
ment of the tax after the final determination by the Tax Com- 
missioner of the amount of the tax due, and the Treasurer in 
turn agreed to return any balance thereof not required by the 
ultimate decision of the Tax Commissioner to pay the amount of 
said tax, and interest and costs awarded by the Tax Commissioner. 

The last sentence contained in the stipulation, referring to an 
appeal, in no wise changes the legal effect of what precedes it. 
The tax was actually paid without protest, and the Deputy Treas- 
urer signed the stipulation with the understanding that it did not 
provide for a pajrment under protest. He wrote a letter to the 
Tax Commissioner, a copy of which was sent to Mr. Beckett, ex- 
pressing his opinion of the rights of the parties under the stipu- 
lation. 

The following are true copies of the letter of the Deputy 
Treasurer, and Mr. Corbin^s letter to Mr. Beckett: 



Habtfobd, February 3, 1911. 

HONOBABLK WM. H. CoBBTSm 

Tax Commissioneb, 
Hartford, Conn. 

Detur Sir: — In the matter of the fund held in escrow for the estate of 
CORD MEYER, I would aay that while I have no doubt the action of 
the Tax Commissioner in finding the amount of the tax on the estate of 
a non-resident decedent is liable to review by the courts, I do not desire 
to make in my official capacity a statement that such tax can be re- 
viewed, as it is no part of the business of this department to make 
such statement. 

In my opinion the tax should be paid without any of these preliminary 
agreements or conditions. If the parties paying the same chose to pay it 
under protest, no objection would have been taken by this department 
to that course. I have, after changing the dates on the a^^eements sent 
here, reluctantly signed the same. I have changed the date from February 
2d to January 26th in order that it may correspond with the entry 
made on the books of this department. If this is satisfactory to the 
Attorney of the estate, all right; if it is not satisfactory, please have the 
papers signed by me return^, in order that I may erase my signature 
from the same, and if a receipt is given for the amount paid, I will 
return the same, and the tax can be paid or not, as the estate or its 
attorneys prefer. 

I wish to say and state very emphatically, that I resent the imputa- 
tion of the attorney for the Meyer estate, that the State of Connecticut, 
by its Treasurer, wants to play a smart game or do a dishonorable act. 
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I trust you. will send a copy of this letter to the attorney. I send 
a carbon duplicate to you in order that you may do so. 

Very respectfully, 

B. F. Mabsh, 

Deputy Treasurer, 

February 3, 1911. 
Estate of Cobd Meyeb, Deceased 

Chabues H. Beckett, Esq., 
135 Broadway, 
New York City. 

My Dear Sir: — When I assured you in my letter of February Ist 
that the stipulation as amended by you would be satisfactory to the 
Treasurer, both he and his deputy were away. The lattor, however, has 
nevertheless signed the same with reluctance, and has written a letter 
expressing his opinion of the matter, a copy of which I enclose at his 
request. 

If the stipulation, as dated and signed, is now entirely satisfactory 
to you, if you will wire me early tomorrow to that effect, consent for the 
transfer of the shares of stock will be issued immediately, and the transfer 
can be made by you on Monday, February 6th, at the office of the Ameri- 
can Agricultural Chemical Company, No. 2 Rector Street. 

If any feature of the stipulation is not entirely satisfactory, kindly 
advise me to that effect, and the treasurer will forward to you the amount 
of the check which you have deposited with him, and further action in the 
matter can await future development. 

Very truly yours, 

Wm. H. Cobbin, 

Ta^ Commissioner. 

The check was to be held in escrow till the Tax Commissioner 
should ascertain the amount of the tax due from the Cord Meyer 
estate, and then it was to be used in paying the tax. The Deputy 
Treasurer refused to sign a stipulation containing a provision re- 
quiring the check to be held in escrow till the Courts of the State 
of Connecticut should finally determine the amount of the tax due 
the State. While the stipulation does not preclude an appeal, it 
very clearly shows that the tax was paid without protest. Hence, 
said tax cannot now be recovered back or be affected by any pro- 
ceeding in court. 

The authorities generally agree that a tax voluntarily paid 
cannot be recovered back. 

(Joddard v. Seymour, 30 Conn., 401. 

Russell V, City of New Haven, 61 Conn., 264. 

Elliott t?. Swartwout, 10 Pet., 137. 

Stone V, Bank of Kentucky, 174 U. S., 409. 

Corkle t?. Maxwell, 3 Blatch., 413. 

Yoimger v, Santa Cruz Supervisors, 63 Cal., 241. 

Crumley v, Santa Clara County, 68 Cal., 576. 

Larimer County v. National Stato Bank, 11 Col., 664. 

McGehee v, Columbus, 69 Ga., 681. 

Mills V. Hendricks County, 50 Md., 436. 
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Newcomb v. Davenport, 86 Iowa, 291. 

Phillips V. Jefferson County, 5 Kan., 412. 

Louisville & N. R. Ck). v. Hopkins Ck)unty, 87 Ky., 606. 

Smith V, Readfield, 27 Me., 146. 

Smith V. Schroeder, 15 Minn., 36. 

Walker v. St. Louis, 16 Mo., 663. 

Turner v. Althus, 6 Neb., 604. 

Phelpe V. New York, 112 N. Y., 216. 

VanNest v, Sargent County, 7 N. D., 139. 

Hospital V, Philadelphia County, 24 Pa., 229. 

Bunnell Manufacturing Co. v. Newell, 16 R. I., 233. 

It is immaterial whether the tax or assessment has been 
illegally laid or not, or even if the law under which it was laid 
was tinconstitiitional. 

Georgetown Coll. v. District of Columbia, 4 McA., 43. 

Richardson v, Denver, 17 Col., 398. 

Thompson v, Morris, 62 Ga., 638. 

Otis V. People, 196 111., 642. 

New Orleans Canal, etc., Co. v. New Orleans, 30 La. Ann., 1371. 

Monticello Dist. Co. v, Baltimore, 90 Md., 416. 

Barret v. Cambridge, 10 Allen, 48. 

Minor Luinber Co. t?. Alpena, 97 Mich., 499. 

Taylor v. Board of Health, 31 Pa. St, 73. 

Milwaukee v. Whitefish, 106 Wis., 26. 

Russell t7. City of New Haven, 61 Conn., 264. 

This principle regulating the payment of a tax is an ancient 
one in common law, and is of general application. Every man is 
supposed to know the law, and if he voluntarily makes a pajrment 
which the law would not compel him to make, he cannot after- 
wards assign his ignorance of the law as a reason why the state 
should not furnish him with legal remedies to recover it back. 

Cooley on Taxation, 3 ed. Vol. 2, p. 1497, and citations in note. 

The pending petition of the executors of the Cord Meyer estate 
was brought under Section 5 of Chapter 179 of the Public Acts 
of 1907, ostensibly for a revaluation and a reassessment of the 
tax due the State, but actually to have the Court find that 613 
of the 1225 shares of the stock in question are the property of 
Christian M. Meyer. The Court of Probate has no power to try 
the question of title. The Tax Commissioner assessed the 1225 
shares of stock described in the petition, therefore, the power of 
the Court of Probate is limited to "a revaluation of all of the 
property so assessed, and a reassessment of the tax thereon.^' 

But aside from the limitation in the statute, which I believe 
to be conclusive, the law is well settled in this State that a Court 
of Probate has no power to try a question of title. 

Gold's Case, Kirby, 100. 
Homer's Appeal, 35 Conn., 113. 
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Hewitt's Appeal, 63 Conn., 24, 37, 1 Atl., 815. 
Mallory's Appeal, 62 Conn., 218, 223, 26 Atl.^ 100. 
Chamberlain's Appeal, 70 Conn., 363, 378, 39 Atl., 734. 
Wilson V, Warner, 84 Conn., 665. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General, 

INCORPORATED AGRICULTURAL SOCIETIES — 

PREMIUMS PAID TO. 

Haktfobd, February 21, 1912. 
L. H. Healey, Esq., 

Seobetaey State Boabd of Agrioultubb, 
North Woodstock, Conn. 

Dear Sir: — You request my opinion as follows: 

"In Chapter 240, Article 4400, the Secretary is directed to certify to 
the Comptrbller the amount that each incorporated Agricultural Society 
is entitled to under Article 4390, Chapter 210. 

The incorporation of new societies, in recent years, has made said 
appropriation insufficient to give each society $200 without drawing from 
the second year's appropriation. The question on which, therefore, we 
ask you to rule is this: Shall we as secretary pay each of the societies 
entitled to receive it the full $200 (Two Hundred Dollars), or shall we 
pay each their pro rata?" 



Section 4399 of the (Jeneral Statutes, referred to by you, was 
amended by Chapter 176 of the Public Acts of 1905, limiting 
the sum payable annually to incorporated agricultural societies to 
$4,500; and it was again amended by Chapter 210i of the Public 
Acts of 1909, increasing the limit to $6,000. 

In 1911 the legislature passed the following statute: 

*' There shall annually be paid to each incorporated agricultural society 
of this State, holding an ajgricultural fair, which shall have paid during 
the year premiums amounting to one thousand dollars or over, the sum of 
five hundred dollars; to each such society which shall have paid during 
the year premiums amounting to five hundred dollars or over and less 
than one thousand dollars, the sum of two hundred dollars; and to each 
such society which shall have paid during the year premiums amounting 
to less than five hundred dollars, the sum of one hundred dollars; but 
in computing for the purposes of this act the amount of premiums paid 
by any such society, any premiums or money paid for horse racing or 
trials of speed, or for any recreation or amusement shall not be included. 
There shall be paid to the Connecticut State Agricultural Society in any 
year in which said Society shall hold a fair the sum of one thousand 
dollars. No payments as hereinbefore provided shall be made, however, 
to any society which, during the four years preceding, has declared or 
paid any dividend to its stockholders or members. 

Section 4399 of the General Statutes, Chapter 176 of the Public Acts 
of 190&, and Chapter 210 of the Public Acts of 1900, are hereby repealed." 
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You will observe that said statute does not fi? a maximum sum 
to be paid annually to the societies named, and that it expressly 
repeals Section 4399 of the General Statutes, and amendments 
thereof. Therefore, there is no occasion for prorating any pay- 
ment. It is your duty under Section 4400 of the General Statutes, 
to certify to the Comptroller the amount to which each society is 
entitled, under Chapter 174 of the Public Acts of 1911, herein- 
before quoted, and the Comptroller in turn will draw proper orders 
on the State Treasurer for the payment of the same. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General. 

STATE BOARD OF AGRICULTUEE — REPOETS OP. 

Hartford, February 22, 1912. 
L. H. Healey, Esq., 

Seorbtary State Board of Agricui/ture, 
North Woodstock, Conn, 

Dear Sir: — You ask my opinion as to whether you are re- 
quired by law to publish an annual or a biennial report. 

Chapter 116 of the Public Acts of 1911, being an Act Amend- 
ing an Act concerning the Printing of Public Documents, pro- 
vides that the Comptroller shall cause to be printed at the expense 
of the State such number of copies as the Board of Control shall 
determine, not to exceed five thousand, of the hiennixd report of the 
State Board of Agriculture. 

If the statutes contained nothing more on the subject of your 
report, it would be your duty to publish a biennial report only; 
but Section 4370 of the General Statutes requires you to make an 
annual report, and Chapter 12 of the Public Acts of 1909 provides 
that the report of the State Board of Agriculture shall be printed 
annually and distributed according to law; and Chapter 55 of the 
Public Acts of 1911 makes it your duty to embody the reports of 
certain associations named in the annual report of the State 
Board of Agriculture. 

It is clear to my mind that the word " biennial '* as used in 
Chapter 116 of the Public Acts of 1911 to modify the report of 
the State Board of Agriculture, was mistakenly used for the word 
" annual,^^ and that said statute does not reped or change the law 
relating to the report of the State Board of Agriculture. 

Therefore, I am of the opinion that you are required by law 
to publish an annual report. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-General, 
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0SPITAL8 SHOULD SOU BE REGISTERED UNDER 
PHARMAC7Y STATUTE. 

Habtfoed, February 22, 1912. 
„ liEVEETT, Esq., 
Seobetakt Boabd or Phaemacy Cohmissionebs, 

Bridgeport, Conn. 
7eair Sir: — You ask my opinion a8 to whether hospitals should 
iigistered under Sections 4 and 5 of Chapter 216 of the Public 
of 1909. 
Phe statute in question provides that " the manager or pro- 
ior of a nhop, atore, or place from which it is desired to retail 
^, medicines, poisons, or auch medicines as are used in cora- 
iding medicines, and where it ia desired to compound and dis- 
e prescriptions of a physician at retail, ahall apply to the Com- 
ioners of Pharmacy for registration of auch shop, store, or 

rhe language of the statute cannot be extended so as to include 

itals. Its application is limited to such pharmacies as com- 

id and retail drugs, medicines, poisons, and chemicals used 

impounding medicines. 

Therefore, I am of the opinion that hospitals should not be 

itered. 

Eespectfully submitted, 

Jno. H. Lioht, 

A ttomey-O enerdl. 



B SENATE HAS NO POWER TO DISPOSE OF STATE 
PROPERTY. 

Haetpobd, February 23, 1912. 
r. Thomas D. Bbadstbeet, 

jOHPTEOUjEB, 

Hartford, Conn. 

Dear Sir: — In yonr favor of the ISlii insl you say: 
The following resolution waa pawed by the Senate, 1911 ; 
State or CtoNNScncuT, 

GEKKBAI. &BBKKtSUT, 

, 148. jATfTJABT SKsaiON, A. D. 1911. 

J80LVBD BY THE Senate; That tie Comptroller be directed and la- 
sted to send to the addresses or residences of the SenatoTH of the 
on of 1911, and to the President of the Sencite for said session and 
following newspaper reporters the chairs and desks occupied by them 
ig this session: David W. Nichols, Joseph Mullin, W. G. J. Meyers, 
lin Howe, F. E. Elliott, Louis E. Thayer, James L. McGovem, Charles 
or, Charles W. Pickett, and Sidney W. Challinger; and also to ttie 
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clerk the chair and desk occupied by him and to the chaplain the chair 
which he has occupied. 

Senate Sept. 21, 1911, Passed. 

It having come to my knowledge that criticisms have been made in 
regard to the following out of this resolution by the Comptroller, I would 
like your advice as to my duty in the matter." 

« 

The legislature has the sole power to dispose of State property, 
and it can do so only by the concurring action of both houses. 
Such action may take the form of a statute making suitable pro- 
visions therefor, and any disposition of state property which, does 
not comply with the statute is void. 

State V, Torinus, 26 Minn., 1, 

State 17. Missouri Bank, 45 Mo., 528. 

Gwyn V. Coffey, 117 N. C, 469. 

In the case of Sixth District Agricultural Association v* 
Wright, 154 Cal., 119, it was held that a gift of public property 
is void unless made by an officer or^body clearly authorized to 
make it. 

Our Senate is not authorized to make such a gift. 

Article Third of the Constitution provides that each House 
shall determine the rules of its own proceedinffs, keep a ioumal 
of its proceedings, and publish the Jrae, whef required by one- 
fifth of its members, and shall have all other powers necessary for 
a branch of the legislature of a free and independent State. 

Section 31 of the General Statutes provides that ^^ each house 
of the General Assembly may make the grants necessary and 
proper to cover its contingent expenses, which, being duly regis- 
tered in the comptroller's office, shall be paid by the treasurer.^^ 

This statute was first passed shortly after the adoption of the 
new constitution in 1818, and itsi provisions are plainly declara- 
tory of the meaning of the Constitution. 

McGovern v, Mit<shell, 78 Conn., 658. 

The Senate is limited to those powers reasonably necessary to 
the exercise of the functions of a branch of the General Assembly. 
Clearly the disposal of State property is not one of those fxmctions. 
The fact that the property which the Senate resolution contem- 
plates giving away was used in the Senate and is of little value 
can m«^e no difference. 

The gift is beyond the constitutional and statutory power of 
the Senate, and is void. Therefore, I am of the opinion that it is 
your duty to refuse, to teLrrj out its mandate expressed in said 
resolution. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
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INDUSTRIAL COMMISSION — POWERS AISTD DUTIES OF. 

Hartford, February 28, 1912. 
Hon. James P. Woodruff, and 
Hon. p. H. Connolly, 

Members of the Industrial Commission, 
• Hartford, Conn. 

Gentlemen: — I have your favor of recent date in which you 
say: 

''The undersigned; members of the Industrial Oammission have been 
directed by the Commission to submit to you, for your opinion, the fol- 
lowing statement and questions: — 

At the last session of the General Assembly a resolution (substitute 
for Senate Joint Resolution No. 200) was passed raising a commission to 
investigate the condition of wage-earing women and minors. 

The commission appointed by Governor Baldwin, under this resolution, 
in connection with their investigations, have employed two young women, 
as investigators. In one., factory visited by them they have been refused 
access to the company's booki^ which they wished to examine to deter- 
mine the rate of wages paid. They have reported to the commission that 
this company denies the right of the commission to require it to produce 
its books for their examination. 

It has also been brought to the notice of the commission that other 
companies deny the right of the commission to examine their books. 

The commission would like to be advised: 

1. Whether it has authority to make such examination, either by its 
own members or by investigators employed by it? 

2. What remedy it has should witnesses refuse to attend before it, or 
to produce documents, after subpoenas have been issued; and whether any 
penalty and if so what, can be inflicted upon parties failing to comply 
with subpcenas issued for attendance and documents? 

The last paragraph of Sec. 3 of the said resolution reads as follows: 
' If said commission shall investigate any particular manufacturing, 

mercantile, or other establishment, it shall visit such establishment in the 

course of such investigation and as a part thereof.' 
The commission would like to be advised: 

3. Whether the investigation of manufacturing, mercantile, or other 
establishments must be made by the commission in person or may it 
authorize and delegate others to make such investigation? 

4. Must the comtnission, as a whole, visit the establishment in- 
vestigated ? " 

I will answer your questions in the order in which they are 
submitted : 

First: Your commission has the authority to make the ex- 
ammation m question by its own members or by suitable persons 
employed for that purpose; but it has no power to compel a com- 
pany against its will to produce its books for such examination. 
You will note that the resolution raising your commission does 
not impose the duty to do so upon any establishment. 

Second: The law provides that your commission shall have 
power to compel, by subpoena, the attendance of witnesses and the 
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production of documents, with the limitation that no person shall 
be required to leave the county in which he resides, or has his 
place of business or is employed. This power, however, does not 
go beyond the authority expressed in the subpoena. Therefore, 
if a witness, duly subpoenaed by you, should refuse to appear and 
produce documents, I am of the opinion that you have no remedy. 
The power of a commission or committee, to issue a capias or to 
commit for contempt, where authorized by an act of the Legisla- 
ture to summon witnesses and examine them under oath, is never 
given by implication, and it never exists at all , except where it is 
expressly conferred in the language of the law. 

Noyes v, Byxbee, 45 Conn., 382. 
Blakesley &. Sons v, Carroll^ 64 Conn., 234. 
In Re Application of Claxk, 66 Conn., 33. 
Burr V. Booth, 67 Conn., 372. 

Third: It is not at all necessary that the investigation of 
manufacturing, mercantile, or other establishments should be made 
by the members of the commission in person. They may delegate 
this work to others; but it is made the duty of the commission to 
visit every establishment investigated in the course of such investi- 
gation and as a part thereof. T^e law intends that the commission 
should at least view the premises under investigation. 

Fourth: It is not necessary that the commission, as a whole, 
should visit the establishments investigated, but I do think that 
a majority of the commission should do so. Section 1 of the Gen- 
eral Statutes provides that, '^ words purporiiing to give joint 
authority to several persons shall be construed as giving authority 
to a majority of them,'^ and I think the same rule should apply 
where a statute imposes a joint duty on several persons. 

Respectfully submitted, 

Jno. H. Light, 

Attorney 'General, 



INHERITANCE TAX — RATE ON ESTATES PASSING TO 

CERTAIN LINEALS, AND ON AN ANNUITY 

TO ANY PERSON FOR LIFE. 

Hartporb, February 28, 1912. 
Hon. William H. Corbin, 
Tax Commissioner, 
Hartford, Conn. 

My Dear Sir: — In your favor of recent date, you say: 

''Chapter 204 of the Public Acts of 1911 amended Section 2367 of the 
General Statutes in several particulars, one of which was to include with 
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those persons, whose estates shall be o&titled to the exemption of ten 
tiionsand dollars, property passing to ' lineal descendants of any legally 
adopted child, the wife or widow of a son, idiether sndi son was bom in 
wedlock or adopted, the husband of a daughter, whether soch daughter 
was bom in wedlock or adopted, or the brotiier or sister of the decedent.' 

Section 2367 further provides thai after certain exemptions are allowed 
'the estate of eyery deceased person shall be subject to the tax provided 
for in Section 2368.' 

Section 2368, aa amended by Chapter 21S of tiie Public Acts of 1909, 
does not include the persons mentioned above among those whose estates 
when passing to such persons shall be liable for the tax of (me per cent, 
and further states that ' any such estate or interest therein which shall so 
pass to collateral kindred, or to strangers of the Uood, . . . shall be 
liable to a tax of five per centum of its value for the use of the state.' 
The same stipulation as to the tax rates cm different estates is made in 
Section 2371, and both of these statutes were not amended by the legis- 
lature of 1911. 

Will you kindly advise, at your early convenience, whether the rate 
on estates passing to lineal descendants of any legally adopted child, 
the wife or widow of a son, whether sudi s<m was bom in wedlock or 
adopted, the husband of a daughter, whether such daughter was bom in 
wedlock or adopted, or the brother or sister of a decedent is one per cent. 
or five per cent, on the ^amount of the estate less the exanption, as pro- 
vided, and whether the rates on property passing to the same beneficiaries 
under Section 2371, where any estate or an annuity is bequeathed or de- 
vised to any person for life, with remainder over another or others, are 
one or ^Ye per cent, on the amoimt of the estate less the exemption, as 
provided.' 



M 



There are two descents known to the law — lineal and collateral. 
Lineal descendants consist of all persons in a direct line of ances- 
try, as children, grandchildren, etc., and collateral descendants 
consist of all persons in an indirect line, as children, grandchildren, 
etc., of brothers and sisters. This classification, however, is not 
strictly followed in our laws concerning taxation of inheritances and 
successions, but the terms are used agreeable to the definitions I 
have given. 

• 

There are three different classes under the succession law — 

1. Estates entitled to the exemption of $10,000. 

2. Estates liable to pay a tax of one per cent. 

3. Estates liable to pay a tax of five per cent. - 

The first class is defined in Section 2367, as amended by Chap- 
ter 204 of the Public Acts of 1911, as follows: 

"The estate of every deceased person, to the amount of ten thousand 
dollars, when such estate shall pass to the parent or parents, lineal 
descendants, legally adopted child, lineal descendants of any legally adopted 
child, the wife or widow of a son, whether such son was born in wedlock 
or adopted, the husband of a daughter, whether such daughter was born 
in wedlock or adopted, or the brother or sister of the decedent; 
shall be exempt from the payment of any succession tax." 
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The second class is defined in Section 2368, as amended by 
Section 1 of Chapter 218 of the Public Acts of 1909, as follows; 

"In all such estates any property within the jurisdiction of this 
State, and any interest therein, whether tangible or intan;gible, and 
whether belonging to parties in this State or not, which shall pass by 
will or by inheritance or by other statutes to the parent or parents, hus- 
band, wife, or lineal descendants, or l^ally adopted child of the deceased 
person, shall be liable to a tax of one per centum of its value for the use 
of the state." 

And said section of the statute also defines the third class as 
follows : 

"Any such estate or interest therein which shall so pass to collateral 
kindred, or to strangers to the blood, or to any corporation, voluntsury 
association, or society, shall be liable to a tax of five per centum of its 
value for the use of the state." 



From the classification I have given, it is clear that all 
" estates passing to lineal descendants of any legally adopted child, 
the wife or widow of a son, whether such son was bom in wedlock 
or adopted, the husband of a daughter, whether such daughter was 
bom in wedlock or adopted, or the brother or sister of a decedent *' 
shall be liable to a tax of five per centum of its value for the use 
of the state on the amount of such estates less the exemption of 
ten thousand dollars. And where a life estate or annuity is be- 
queathed or devised to any of said persons, with remainder over to 
another or others, and all of the beneficiaries are within the same 
class, the rate of tax shall be five per centum on the amount of the 
estate less the exemption. 

Section 2371 of the General Statutes, as amended by Chapter 
218 of Public Acts of 1909. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-Oenerdl. 



IN RE '' PORT TOLLS AT HARTFORD '' AND " PORT 

WARDEN^S ACCOUNT.^^ 

Habtford, March 8, 1912. 
EDV7AKD H. Waener, Esq., 

Chairman Rivers, Harbors, and Bridges Commission, 
Hartford, Conn. 

Dear Sir: — I have your favor of recent date in which you say : 

" It is the desire .of this Commission to have your opinion concerning 
Sections 4764 and 4765 of the General Statutes of the State of Onnecticut, 
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the first relating to * Port Tolls at Hartford/ the second to ' Port Warden's 
Account, Improvement of River/ This opinion should cover, if you please: 

First: Whether there has been any repeal of the Acts. 

Second: Would there be any Statute of Limitation running against 
the laws as passed? 

Third: Would the fact that today there is no way of determining the 
independent craft which were liable for toll under Section 4764, have any 
bearing on the liability of the Hartford & New York Transportation Com- 
pany? 

Fourth: Would the fact that the Port Warden of the City of Hartford 
has failed to carry out the provisions of Sections 4764 and 4765, make 
them invalid? 

Fifth: In your opinion, does there seem to be any question as to 
the constitutionality of the Act which would a^ect a collection being made 
for tolls which have not been paid? 

Your opinion on the foregoing or any other opinion that you may have 
concerning the two sections referred to will be greatly appreciated by this 
Commission." 

I will answer your questions in the numerical order contained 
in your letter: • 

1. The sections of the statute referred to by you have not been 
repealed. 

2. I assume that you mean to ask whether the statute of 
limitations runs against the tolls which have become due and 
payable under the law. As a general rule, in the absence of ex- 
press statutory provision to the contrary, the statute of limitations 
does not run against the State or Federal Government. But this 
rule does not apply to municipalities, except in litigation respect- 
ing public rights, or property held upon a public trust. This is 
not a practical question beyond the claim, if any, due from the 
Hartford and New York Transportation Company, for the reason 
that it is impossible to ascertain what is due from other sources; 
but whether the statute of limitations has run against the claims 
due from said company may be considered a debatable question. 

3. The fact that there have been no collections from inde- 
pendent vessels and that there is now no way of determining their 
past liability under the statute, might make it inequitable to enforce 
payment for past due tolls from the Hartford and New York 
Transportation Company. However, I am of the opinion that this 
would not constitute a legal defense. 

4. The failure of the Port Warden to enforce the provisions 
of Sections 4764 and 4765 of the General Statutes does' not in- 
validate the law. A statute cannot be rendered invalid or repealed 
by any custom or practice. 

5. I have not had the time to make more than a superficial 
examination of the statute in question, but such as I have made 
does not disclose any serious constitutional question. The State 
has a right to improve its navigable waterways, and to make reason- 
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able charges for the use of such improvements, in the absence of 
any action by Congress in the premises. 

The Supreme Court of the United States has upheld the im-. 
position of tolls upon vessels to meet the expenses incurred in im- 
proving the navigation of waters traversed by them. Such tolls 
may be considered merely as compensation for the additional 
facilities provided in the navigation of the waters. On similar 
ground, what is known as harbor dues or port charges exacted by 
the State from vessels in its harbors, or from their owners, for 
purposes other than sanitary, have been sustained. 

Gloucester Ferry Co. v. Pennsylvania, 114 U. S., 196, 214. 
Huse V. Glover, 119 U. S., 543, 548. 
Sands v, Manistee River Imp. Co., 123 U. S., 288, 295. 
Lindsay, etc., Co. v. Mullen, 176 U. S., 126, 150. 

Eespectfully submitted, 

Jno. H. Light, 

A ttori^ey-Oenerdl. 



IN KB STATE AID TO TOWNS m STJPPOKT OF SCHOOLS. 



Hartford, March 12, 1912. 



Hon. Thomas D. Bradsttreet, 
Comptroller, 

Hartford, Conn. 

Dear Sir: — You request my opinion as follows : 

" Chapter 251 of the Public Acts of 1911, an amendment to Chapter 
242 of the Public Acts of 1909, provides for a larger amount of State Aid 
to certain small towns for the support of- schools, and specifically applies 
its provisions to the school year ended July 14, 1911, but makes no ap- 
propriation for carrying out its provisions. 

Payments for this purpose for the school year ended July 14, 1911, 
under the Act of 1909 to which this Act of 1911 is an amendment, have 
been made from the appropriation in Special Act 206 of 1909, * for the two 
years ended September 30, 1911, for the support of common schools, aver- 
age attendance grant, one hundi'ed sixty-five thousand dollars.' 

Should the additional payments made necessary by Chapter 251 of 
1911 be paid from the above appropriation of 1909, or from the appropri- 
ation of 1911 for the same purpose? In other words, should the Board 
of Control be asked to add to the appropriation of 1909 to furnish the 
means of paying the additional expense during that period, although the 
same was made necessary by the legislation of 1911? If so, will all pay- 
ments for that term have to be made previous to April 1, 1912, in order to 
comply with the provisions of Section 96 of Greneral Statutes?" 

Chapter 251 of the Public Acts of 1911, simply extends the 
State Aid to schools to include all towns having a valuation of not 
more than two million five hundred thousand dollars, and, as you 
say, the provisions of the act are made to apply to the school year 
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ending July 14, 1911. This law does not change the appropria- 
tion made for the support of schools for the two years ending 
September 30, 1911. Therefore, the additional payments made 
necessary for the school year ending July 14, 1911, will have to 
be paid from said appropriation, and, if it should prove inadequate, 
the Board of Control might be asked to increase the same; and, 
according to Section 96 of the General Statutes, such payments 
must be made prior to April 1, 1912. 

Respectfully submitted, 

Jno. H. Light, 

A ttorney-Oeneral. 



COMMISSIOlSr OF PHARMACY — DUTY OF COUNTY 

COMMISSIONERS TO REFUSE TO GRANT LICENSE 

UNTIL APPLICANT HAS OBTAINED THE 

CERTIFICATE REQUIRED BY LAW 

FROM SAID COMMISSION. 

Hartford, March 14, 1912. 
Commission of Pharmacy, 
Hartford, Conn. 

Gentlemen: — You ask my opinion as to whether the County 
Commissioners of each county may grant a license to sell spiritu- 
ous and intoxicating liquors to any druggist who has not obtained 
from the Commission of Pharmacy a ceriificate stating that he 
k a pharmacist in good standing and is a proper person to sell 
liquors under all forms of a druggisf s license. ^ 

Chapter 174 of the Public Acts of 1909 authorizes the County 
Commissioners of each county to license suitable persons to sell 
spirituous and intoxicating liquors; and Section 19 of Chapter 216 
of the Public Acts of 1909 regulates granting such licenses to 
druggists. No person is '^ suitable,^' in the meaning of the law, 
who has failed to qualify himself for a license by obtaining from 
the Commission of Pharmacy the certificate required by Section 2 
of Chapter 264 of the Public Acts of 1911. 

It is there provided that '^all applicants for license to sell 
spirituous and intoxicating liquors under any form of a druggists 
license shall, before making application for such license to sell 
liquors, secure from the Commission of Pharmacy a certificate 
stating that the applicant is a pharmacist in good standing and 
is also a proper person to sell, under all forms of a druggist's 
license, liquors not to be drunk on the premises.^^ This is a police 
regulation in the interest of the general public, and its purpose 
is to prevent improper persons from obtaining a druggist^s license 
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to sell liquors. The practice of pharmacy is under the regulation 
and control of the Commission of Pharmacy, and the legislature 
evidently considered such commission better able to decide whether 
any pharmacist licensed by it is a suitable or proper person to sell 
liquor under a druggist's license. 

Many of the enactments of our liquor laws were separately 
made, but they must be treated as having formed in the minds of 
the enacting body parts of a connected whole, and be taken together 
and construed as one system, though they may not refer to each 
other. 

It has been held that where one statute is added to another 
statute on the same subject, without repealing any part of it, the 
• provisions of ]|oth must be construed together. 

Peaxoe v. Atwood, 13 Mass., 324, 344. 

Van Kiper v. Essex P. R. Board, 38 N. J. L., 23. 

Therefore I am of the opinion that it is the duty of the 
County Commissioners of each county to refuse to grant a license 
to any druggist under Section 19 of Chapter 216 of the Public 
Acts of 1909, until such applicant has obtained from the Com- 
mission of Pharmacy the certificate required by Section 2 of 
Chapter 264 of the Public Acts of 1911. 

It would be a convenient practice for the County Commis- 
sioners to require all applicants for license to sell spirituous and 
intoxicating liquors under the form of a druggist's license to 
state in their application that they had secured from the Commis- 
sion of Pharmacy the certificate required by said statute. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttomey-OeneraJ. 



THE ONTAEIO VETEKINARY COLLEGE IS A VETEB- 

INARY COLLEGE OP RECOGNIZED STANDING 

IN THE MEANING OP THE STATUTE. 

Hartford, March 27, 1912. 
Hon. Heman 0. Averill, 

Commissioner on Domestio Animals, 
Hartford, Conn. 

Dear Sir: — I have your favor in which you say: 

"His Excellency, Governor Simeon E. Baldwin, in his recent 'State- 
ment of Facts * in re Atwood v. Averill says in paragraph 13 : 

'There is a question whether Dr. Burt K. Dow is a graduate of a 
veterinary college of recognized standing. The Commissioner, however, 
acted in good faith in appointing him, and if the law be jso that Dr. 
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Dow has not the necessary qualifications prescribed by statute (as to 
which I express no opinion), his appointment is not sufficient cause for 
removing the commissioner.' 

I am very anxious to comply with the requirement of Chapter 264, 
Public Acts of 1911, in my appointment of a deputy, and I respectfully 
request your opinion as to whether The Ontario Veterinary College is a 
veterinary college of recognized sicmding in the meaning of the statute ? " 

To answer your question, it is necessary to inquire the meaning 
of the words, " recognized standing," as used in Section 1 of Chap- 
ter 254 of the Public Acts of 1911, which reads as follows: 

"The commissioner on domestic animals may appoint and remove a 
deputy, who shall be a graduate of a veterinary college of recognized 
standing and of at least five years' experience in the practice of veterinary . 
medicine and surgery. Said deputy shall, under the dir^ "ion of the com- 
missioner on domestic animals, have all the powers of the commissioner.*' 

Said words may be defined as meaning '^ acknowledged stand- 
ing.^^ If, therefore,. the work of a veterinary college has been of 
sufficient merit to have attracted the recognition of men learned 
in veterinary science, I am of the opinion that any graduate from 
such college would be eligible to the office of deputy commissioner 
on domestic animals. 

I have investigated the facts and find that The Ontario Veter- 
inary College has received such recognition. It is affiliated with 
and is really a part of the University of Toronto, and its curric- 
ulum meets the requirements of The American Veterinary Medical 
Association. 

I also find that your deputy. Dr. B. K. Dow, graduated from 
said college in 1900, with honors, and since that time has been 
continuously in the practice of veterinary medicine and surgery. 
He is Secretary and Treasurer of the State Board of Veterinary 
Registration and Examination, lecturer at the Connecticut Agri- 
cultural College, and for ten years was Secretary of the Connecti- 
cut Veterinary Medical Association. Hence, his qualifications 
meet all the requirements of the statute. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 
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SCHOOL VISITOES, OR SCHOOL COMMITTEES HAVE 

SUFFICIENT POWER TO PRESCRIBE A COURSE OP 

MANUAL TRAINING SUFFICIENT TO QUALIFY 

A YOUNG MAN FOR A PARTICULAR TRADE. 

Hartford, March 28, 1912. 
Mr. Charles D. Hine, 

Secretary State Board of Education, 
Hartford, Conn. 

Dear Sir: — You request my opinion as to the scope of the 
authority given to the town board of school visitors, or school 
committee, in the matter of prescribing a course of "training in 
manual arts," mnder Section 2130 of the General Statutes. 

" Manual Arts," as used in the statute, may be defined as skill 
with the hands in the adaptation of things in the natural world 
to the use of human life ; and " training in manual arts " means 
instruction in the use of tools and in the principles of wood-work- 
ing, metal-working, etc., given by the actual performance of the 
various operations. In a wider sense the language means train- 
ing of both boys and girls to do work in materials, including 
cooking, sewing, basketry, drawing, etc. 

I am of the opinion that the authority given is broad enough 
to enable the officers named to prescribe a course of manual train- 
ing sufficient to qualify a young man for a particular trade. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Generah 



SOLDIERS' HOSPITAL BOARD — DUTY OP AS TO PLAC- 
IISTG SPANISH WAR VETERAN IN THE 
STATE HOME AT HARTFORD. 

Hartford, March 28, 1912. 
Hon. Alfred B. Beers, 

Chairman Executive Committee 
of the Soldiers* Hospital Board, 
Bridgeport, Conn. 

Dear Sir: — 1 have your favor in which you say: 

" The Soldiers* Hospital Board has received an application from the 
selectmen of the town of Windham, requesting this board to take the neces- 
sary steps to place a Spanish War veteran, now a resident of the town, and 
who is suffering from pulmonary tuberculosis, in the Wildwood Hospital at 
Hartford. This is the first application of this character received by the 
board, and the board is in doubt as to its power to comply with this request 
under the existing laws. 



172 Report of the Attorney-General. 

Public Acts of 1909, Chap. 17, page 943, provides for the care of Spanish 
War veterans by this board. The act relating to tuberculosis hospitia.ls is, 
we assume, familiar to you. Has the board authority under the Acts of 
1909, Chap. 17, page 943, to place Spanish War veterans suffering from 
tuberculosis in such hospitals at the expense of the State, and will it be 
the duty of the Comptroller to pay to this board the expense for the care 
and treatment of sudi veterans?" 

Since the passage of the Act to which you refer, the legislature 
enacted Chapter 79 of the Public Acts of 1909, in which tubercu- 
losis is declared to be an infectious and communicable disease 
dangerous to the public health, and certain regulations were made 
concerning reporting and care of tubercular cases, and thereafter, 
during the same session, Chapter 12(> was passed providing for the 
appointment of a board of directors to establish county homes for 
the care and treatment of persons suffering from tuberculosis. 
Said board was duly appointed by the Governor, and they have 
established and are now maintaining homes in the following places: 

Shelton, Fairfield County; 
Meriden, New Haven County; 
Hartford, Hartford County. 

I am of the opinion that your board should place said Spanish 
War Veteran in the State Home at Hartford, and that it will be 
the duty of the Comptroller to pay the expenses of his care and 
treatment in the same manner and upon the same form of requi- 
sition as the general bills of your board are paid. 

Eespectfully submitted, 

Jno. H. Light, 

A ttorney-Qeneral. 



STATE BOARD OP EXAMINEES OP BARBERS — DUTY 

OP AS TO ISSUING TO DAVID TOOHTEN A 

LICENSE TO PRACTICE IN THIS STATE. 

Saetford, March 28, 1912. 

State Board op Examiners op Barbers, 
Hartford, Conn. 

Oentlemen: — In your request for my opinion you say: 

"Chapter 100 of the Public Acts of 1911 provides that any person 
licensed to practice the occupation of barber in any state maintaining a 
board of examiners of barbers may, upon presenting to the Board of Exam- 
iners of this State satisfactory proof that he is so licensed in such other 
state, and upon payment of a registration fee of one dollar, be licensed to 
practice the occupation of barber in this State, without conforming to the 
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requirements of the laws of this State concerning the examination of 
barbers. 

David Tochten is engaged in the occupation of barber at 176 Court 
Street, New Haven. He has exhibited to this board a license which was 
issued to him in the State of New York at the time that the State of New 
York maintained a board of examiners of barbers. This license shows that 
he was duly examined and licensed to practice his occupation there at that 
time. The law establishing a board of examiners of barbers was repealed 
in New York state about four years ago, and since that time there has 
been no board of examiners of barbers in New York state, and there is no 
such board there today. 

The said David Tochten insists that, having complied with the laws of 
New York in force at the time he received this license, he is now entitled to 
be admitted to practice the occupation of barber in Connecticut upon paying 
a registration fee of one dollar, and that he is exempt from the requirements 
of the laws of Connecticut concerning the examination of barbers. 

Is this board authorized, under the laws, to issue to him a license upon 
payment of one dollar, or shall he be required to conform to our laws, take 
an examination, and if found proficient, be admitted upon payment of a 
five-dollar fee?" 

If, as you state, the N*ew York law under which Mr. Tochten 
obtained his license has been repealed, it cannot be said that said 
state is ^^ maintaining a Board of Examiners of Barbers/^ and that 
he is licensed to practice the occupation of a barber under such law. 

Assuming that the facts stated by you are true, I am of the 
opinion that your Board is not authorized under Chapter 100 of 
the Public Acts of 1911, to issue to David Tochten a license to 
practice the occupation of a barber in this State without his first 
conforming to the requirements of the laws of this State concern- 
ing the examination of barbers. 

Respectfully submitted, 

Jno. H. Light, 

A Uomey-Oeneral. 



IN-HBRITANCB TAX — ESTATES EXCEEDING FIVE 
HUNDRED DOLLARS IN AMOUNT OR APPRAISED 
VALUE, PASSING TO STRANGERS TO THE 
BLOOD, ETC., IS SUBJECT TO THE SUCCES- 
SION TAX ON THE WHOLE AMOUNT. 

Haetford, April 2, 1912. 
Hon. William H. Cokbin, 
Tax Commissioner, 
Hartford, Conn. 

Dear Sir: — I have your favor in which you say: 

** Chapter 204 of the Public Acts of 1911, An Act amending an Act con- 
cerning the Taxation of Inheritances and Successions, beginning in line 
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fifteen states: 'Also, in addition to said amount, every devise, bequest, 
or inheritance, not exceeding five hundred dollars in amount or appraised 
value, passing to other kindred or strangers to the blood, or to a corpora- 
tion, voluntary association, or society, shall be exempt from the payment 
of any succession tax.' 

Will you kindly, at your early convenience, give me your opinion as to 
whether such bequests of five hundred dollars, or less in value, are exempted 
from the imposition of the inheritance tax, and all such bequests in excess 
of five hundred dollars are subject for the full amount, or whether every 
bequest in excess of five hundred dollars is entitled to the exemption of 
five hundred dollars, and the tax is imposed on the amount of the bequest 
only which is in excess of the five hundred dollars." 

The language of the statute from which you quote is not free 
from ambiguity. It may be said with some show of reason that 
the legislature intended to exempt every bequest, or inheritance, 
passing to collateral kindred or strangers to the blood, to the 
amount of five hundred dollars; but a careful analysis of the law 
leads to the conclusion that such exemption is limited to every 
bequest or inheritance of five hundred dollars or less in amount. 

The whole provision of the law under consideration is con- 
tained in one sentence. First we have the exemption relating to 
estates passing to lineal descendants. This language is unmis- 
takable. It reads : " The estate of every deceased person, to the 
amount of ten thouscmd dollars/^ etc. 

Now, if the legislature had intended to exempt every bequest, 
or inheritance, passing to a collateral legatee or stranger to the 
blood, to the amount of five hundred dollars, it would have said 
so, in the same form of expression used in exempting estates 
passing to lineal descendants. But the language actually used 
is that " every devise, bequest, or inheritance not exceeding five 
hundred dollars in amount or appraised value, passing to other 
kindred or strangers to the blood, . . . shall be exempt from 
the payment of any succession tax.^^ It is clear that the legis- 
lature intended to exempt, in the class named, all bequests, or 
inheritances, of five hundred dollars and under, and to impose 
the tax on all bequests and inheritances ranging above five hun- 
dred dollars. 

If you take the view that every one of such bequests or in- 
heritances, not exceeding five hundred dollars in amount, is ex- 
empted, by what rule shall the amount of the exemption be 
determined? It would be unreasonable to claim that the legis- 
lature intended that the maximum sum in each case should be 
exempted. 

" Not exceeding five hundred dollars in amount ^' is not 
equivalent for "five hundred dollars in amount.^^ The former 
phrase was used to classify and limit the bequests, etc., entitled 
to the exemption. Therefore, I am of the opinion that every 
devise, bequest, or inheritance, exceeding five hundred dollars in 
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amount of appraised value, passing to other kindred or strangers 
to ihe blood, or to a corporation, voluntary association, or society, 
shall be subject to the succession tax on the whole amount. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



TRUSTEES OF CONNECTICUT AGRICULTURAL COL- 

LEGE NOT TO EXPEND MONEY APPROPRIATED • 

UNDER SPECIAL ACT. SUCH MONEY MUST 

BE EXPENDED BY THE COMMITTEE 

RAISED FOR THAT PURPOSE. 

Hartford, April 6, 1912. 
To His Excellency, 

Simeon E. Baldwin, 
Governor. 

Sir: — In your request for my opinion you say: 



« 



1. Under Special Acts of 1909, p. 964, does the committee named in 
Sec. 2 displace the Trustees of the Connecticut Agricultural College in 
respect to the expenditure of all or any of the sums specified in Sec. 1, or 
are the trustees and the committee both to act? 

2. Under Special Acts of 1911, p. 432, does the committee named in 
Sec. 2 displace the Trustees of the Connecticut Agricultural College in re- 
spect to the expenditure of all or any of the sums specified in Sec. 1, or are 
the trustees and the committee both to actT" 



The duties of the Trustees of the Connecticut Agricultural 
College are " to apply the funds for the support of the college, 
appoint and remove managers and teachers, prescribe the studies 
and exercises of the pupils and rules for its management, and for 
the admission of pupils.^^ (General Statutes 4396.) 

Said duties do not embrace the purposes mentioned in Special 
Act of 1911, p. 432; therefore, it cannot be inferred that the 
Committee raised by the legislature displaces the Trustees, or 
that the law contemplates that the Trustees and the Committee 
should act together. • 

By virtue of Section 96 of the General Statutes, no further 
expenditxires can be made under the authority given in the Special 
Act of 1909. 

I am of the opinion that the money appropriated by said 
Special Act of 1911 must be expended by the Committee raised 
for that purpose. 

It appears that the members of the Committee are also mem- 
bers of the Board of Trustees ; hence, I assume that it will be both 
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convenient and advisable for the Committee to counsel with the 
Trustees. ^ 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-General. 



FRANK DAKIN HAS NOT A LEGAL SETTLEMENT IN 

ANY TOWN IN THIS STATE. PERSONS 

CLASSIFIED FOR PAUPER PURPOSES. 

Hartford, May 2, 1912. 
Hon. Thomas D. Bradstreet, 
Comptroller^ 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether Prank Dakin 
has a legal settlement in any town in this State, and submit the 
following facts : 

" Frank Dakin is the son of George Dakin, Jr., and his wife; was bom 
in Mt. Riga, New York (where his father had always resided) on Novem- 
ber 21, 1881; George Dakin, Jr., died at Binghamton, New York, October 
23rd, 1888; subsequently his wife married Ward Woodin, a resident of tlie 
town of Canaan. Ward Woodin and his wife moved into the town of Salis- 
bury on April 1, 18&4, continuing to reside in Salisbury self-supporting 
until his wife's death in March, 1899, and his (Mr. Woodin's) death about 
two years ago. The boy, Frank Dakin, lived in Goshen, Connecticut, from 
November 13th, 1893, to September 13th, 1895, working for his clothes and 
board. From that time until his mother's death in March, 1899, he worked 
and lived in various places, some of the time in Salisbury. After his 
mother's death he never made his home with his stepfather Woodin in 
this town, but was a wanderer. After his mother's death he went to Litch- 
field and lived two months. Some six years ago he kept house for himself 
in a shanty, in the town of Canaan. He also boarded in two different fami- 
lies in the town of Canaan, about six years ago. Four years ago he boarded 
with a family in Sharon, from spring until fall. Three years ago he lived 
in a shanty with a vwoman keepins house in Goshen. At various times he 
was in the state of New York with his grandmother." 

We may classify persons for pauper purposes as follows : 

First: Aliens, or persons who are not inhabitants of this 
State, or of some state or territory of the United States, who may 
come to reside in any town in this State. These may gain a 
settlement only by a vote of the inhabitants, or by consent of the 
justices of the peace and selectmen. (General Statutes, Section 
2466.) 

Second: The inhabitants of any other state or territory of the 
"ITnited States, who may come to reside in any town in this State. 
These may gain a settlement only by residing statedly in such 
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town one year next preceding the time they claim to be inhabitants, 
and by being admitted in the manner prescribed in Section 2466 
of the General Statutes, or by showing that during said year they 
have both resided in said town, and have been possessed in their 
own right in fee of unincumbered real estate, situated in this 
State of the value of $334, and the title, if by deed, being a matter 
of record for one year. (General Statutes, Section 2468.) 

Third: The inhabitants of any town in this State, who may 
come to reside in any other town in this State. These may gain 
a settlement only by being admitted in the manner prescribed in 
Section 2466 of the General Statutes, or by residing, subject to the 
provisions of Chapter 148 of the General Statutes, four years 
continuously in such town, and shall have maintained themselves 
and families during the whole of said period without becoming 
chargeable to such town. (General Statutes, Section 2469.) 

Fourth: Minors, like Frank Bakin, described in your letter, 
and his mother, who may come from another state to reside in any 
town in this State. 

A legitimate child takes the settlement of his father, if living, 
otherwise the settlement acquired by its mother in her own right. 

Oxford V, Bethany, 19 Conn., 234. 
Bethlehem v, Roxbury, 20 Conn., 300. 
Hartford v. Canaan, 64 Conn., 46. 
Bozrah v, Stonington, 4 Conn., 373. 

Frank Dakin, as a minor, took the settlement of his father in 
Mt. Riga, and, possibly, in Binghamton, New York, where his 
father died. He still has a settlement in New York state, unless 
during his minority he derived a settlement in some town in this 
State through his mother, or, since his majority, he has acquired 
a settlement in his own right. 

The mother of Frank Dakin acquired a legal settlement in 
the town of Canaan in this State by manning Ward Woodin, who 
had a settlement in said town at the time of the marriage; but 
inasmuch as the settlement was not acquired in her own right, it 
was not, by operation of law, communicated to her son. Mr. 
Woodin afterwards acquired a legal settlement in the town of 
Salisbury. 

Oxford 1?. Bethany, 19 Conn., 231. 

If, therefore. Prank Dakin has a legal settlement in any town 
in this State, it must have been acquired in his own right, and to 
acquire such settlement he must have resided, subject to the pro- 
visions of Chapter 148 of the General Statutes, four years con- 
tinuously in such town, and maintained himself during the whole 
of said period without becoming chargeable to such town. 

12 
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Prom the facts submitted by you, I am of the opinion that 
Frank Dakin has not a legal settlement in any town in this State. 

Eespectfully submitted, 

Jno. H. Light, 

Attorney-General. 

IlSrSUEANCE COMMISSIONER — SECTION 3507 OF THE 
GENERAL STATUTES CONSTRUED TO ADMIT TO 
DO BUSINESS IN THIS STATE ANY FIRE IN- 
SURANCE COMPANY ORGANIZED UNDER 
AN ACT OF CONGRESS AND LOCATED 
IN THE DISTRICT OF COLUMBIA. 

Hartford, May 9, 1912. 
Hon. Burton Mansfield, 
Insurance Commissioner. 

Dear Mr. Mansfield: — You ask my opinion as to your authority 
to admit to do business in this State a fire insurance company 
organized under an act of Congress and located in the District* of 
Columbia. 

Mr. Whari^on characterizes territories of the United States as 
infant states to be admitted to the Union on maturity, and says 
this fact shows that they are to be governed on the same general 
principles, as far as applicable, as are states, just as infants, 
mutatis mutandis^ are governed on the same principles, so far as 
concerns safeguards, as are adults. It has been said that only a 
political change is produced by admission into the Union as a 
state. The District of Columbia is not a state, and may never 
become one, as that term is used in the constitution and the laws 
of Congress, but it is a body politic and a state according to the 
definition of writers of general law. 

In Talbott v. Silver Bow County, 139 U. S., 438, 444, the court 
said : " The term is used in general jurisprudence and by writers 
on public law as denoting organized political societies with an 
established government. Within this definition the District of 
Columbia, under the government of the United States, is as much 
a state as any of those political communities which compose the 
United States.^' 

If the District of Columbia is not a state in the meaning of 
our insurance law, then there is no prohibition against permitting 
a corporation organised under a law of Congress and located there 
to do business in this State. Our law recognizes only two classes 
of corporations, namely, foreign and those organized under the 
l^ws of any other state of the United States, and there are equi- 
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table and constitutional reaaons for placing the corporation you 
name in the latter class. 

I am of the opinion that Section 3507 of the General Statutes 
should be so construed as to authorize you to admit to do business 
in this State any fire iQSurance company orgaQized under an act 
of Congress and located in the District of Columbia. 

Eespectfully submitted^ 

Jno. H. Light, 

A ttomey-Oeneral. 



CONNECTICTJT NATIONAL GUARD — THE STATE 

REQUIRED TO DISCHARGE PAY-ROLLS FOR SAME 

WHILE ENGAGED IN PRESERVING THE 

PEACE IN THE CITY OF WATERBURY. 

Habtfobd, May 9, 1912. 
To His Excellency, 

Simeon E. Baldwin, 
Governor. 

Sir: — In your favor of the 4th inst. you say: 

" On April 22nd, the Mayor of Waterbury, after endeavoring to com- 
municate by telephone with me and with the Adjutant-General, without 
success, made a hurried requisition on Ck>lonel McGabe of the Connecticut 
National Guard for Companies A, G, and H of the Connecticut National 
Guard to patrol the streets of the city until requested by him to retire, on 
account of repeated fires of an incendiary character, which the civil author- 
ities had msCde unsuccessful efforts to prevent. Col. McCabe thereupon 
ordered out the three companies and they were on patrol duty until early 
the following morning. lliere was no expense for subsistence, as the pro- 
prietor of the Hotel Elton and Mayor Reeves provided food for the men 
on duty. Pay-rolls, however, have been or are to be forwarded to the Adju- 
tant-General for these three companies, for the day in question, amounting 
to something like five or six hundred dollars. 

I request your opinion whether, under the General Statutes and the 
charter of the city of Waterbury, tiiese pay-rolls should be discharged by 
the State; and if so, on what account they should be entered." 

The cost of maintaining the militia is primarily a state charge. 

Sweeny t?. Commonwealth, 118 Ky., 912. 
State V, Ryland, 14 Nev., 46. 
People v. Swigert, 107 111., 494. 
State V, Anderson, 52 N. J. L., 160. 
Worth t?. Craven County, 118 N. C, 112. 

A mimicipality cannot be required to share the expense of state 
troops called to serve within its boundaries unless the legislature 
has imposed such duty upon it. 

Chapin v. Ferry, 3 Wash., 395* 
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In the case last cited the Court say that ** every oflfense oom- 
mitted is against the peace and dignity of the stated and it is in 
behalf of the state that all measures are taken to preserve the peace 
and execute the laws. When the statutes impose upon the coun- 
ties or other municipal bodies certain duties and expenses in that 
behalf, they are bound to assume them, but vrhatever is not thus 
imposed is not thus assumed." 

Sections 3045 and 3046 of the General Statutes^ as amended 
by Sections 37 and 38 of Chapter 69 of the Public Acts of 1909, 
make provision for paying the militia for services rendered at 
parades and encampments authorized by law. I do not find any 
specific regulation in the public ,acts for paying for such military 
service as was rendered in Waterbury. 

Section 32 of the Charter of the City of Waterbury, approved 
June 22, 1895 (S. L., Vol. 12, page 445), gives the Mayor the 
power "to make requisition for the several companies of militia 
in said city, or any or either of them, whenever he shall have 
reason to believe that great opposition will be made to the exercise 
of his authority, and to exercise all the force necessary to enable 
him to execute the laws within the limits of said city." And 
Section 34 of the Charter provides that "every commissioned 
oflBcer and soldier, when called into service by the Mayor as afore- 
said, shall have the same pay, ... as if called into service 
by tiie sheriff of the county." 

There is no other reference to the militia in the charter. 

Sections 2992 and 2993 of the General Statutes, as amended 
by Sections 4 and 5 of Chapter 69 of the Public Acts of 1909, pro- 
vide for calling out the militia as follows: 

" Sec. 4. In case of riot or civil commotion in any place in this State, 
any officer whose duty it is to enforce the civil authority of such place 
shall, if he considers that the force at his disposal is not sufficient, inform 
the Governor, who may order out such portion of the National Guard as 
he thinks proper, and may direct the proper commanding officer of such 
force to communicate with the person making the application, and to 
assist such person in preserving the peace, and to use such portion of his 
force as may be necessary therefor. Before using this force against any 
body of men, such preliminary warning shall be given and precautions taken 
as are provided by law." 

" Sec. 6. In case it is impossible to communicate immediately with 
the Governor, the civil officer making .requisition for assistance may, if he 
deem the danger too imminent to admit of delay, serve a copy of such 
requisition, together with a statement of his inability to communicate with 
the Governor, upon the commanding officer of such portion of the National 
Guard as may be in his district, who is authorized to exercise with respect 
to calling out the troops under his command, the powers herein conferred 
upon the Governor; but if the action so taken is disapproved by the Gov- 
ernor, the troops so' called into service shall be immediately discharged 
from further duty under that call." 

Prom what you say the Mayor of Waterbury must have made 
his requisition upon Colonel McCabe for troops under authority 
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given in Section 5 above quoted. It may be that he did not comply 
with all the requirements of the law in making his requisition, but 
this cannot matter so far as the right of the soldiers to pay is 
concerned. It has been said that the first, last, and only duty of 
a soldier is to obey the command of his superior oflScer when called 
upon to serve with his comrades, and if he does not obey he is pun- 
ished under the statute. 

Prime v. McCarthy, 92 Iowa, G69. 

There is no statutory or charter provision imposing the duty 
on the City of Waterbury to discharge said pay-rolls; therefore, 
I am of the opinion that the State should satisfy them, and charge 
the same to the "contingent expenses ^' of the Connecticut Ifational 
Guard. 

Bespectfully submitted, 

Jno. H. Light, 

A ttomey-Oenerdl. 



PAUPEES — WIFE TAKES SETTLEMENT OF HUSBAND. 

MARY MURTHA HAS A PAUPER RESIDENCE 

IN HARTFORD, AND THE STATE IS NOT 

LIABLE TO REIMBURSE THE CITY 

HOSPITAL FOR HER TREATMENT. 

Hartford, May 10, 1912. 
Hon. Thomas D. Bradstreet, 
Comptroller. 

Dear Sir: — You ask my opinion as to whether the State is 
liable to the City Hospital of Hartford for the treatment of Mary 
Murtha based on the following facts : 

Patrick Murtha and Mary Murtha, husband and wife, came to Hartford 
in March, 1906, from Naugatuck, where Patrick was naturalized and 
lived for several years. On October 6, 1909, Mrs. Murtha, without the 
knowledge of her husband, whom she had deserted, and who was able to 
support her, applied for treatment as a public charge at the City Hospital. 
After her discharge from the hospital, she again went to live with her 
husband. He was perfectly able to provide for his wife, and would have 
done so had he known she was in need. She deserted her husband again 
and on July 29, 1910, for the second time, applied for assistance and treat- 
ment at the City Hospital. She had then been a resident of the city of 
Hartford four years and about four months. Her« husband had lived in 
Hartford and had maintained himself and family without becoming charge- 
able to the city, except as aforesaid. 

Now, in view of the foregoing facts, has Mary Murtha a pauper 
residence in the City of Hartford? If she has, the State is in 
no wise responsible for her care and treatment at the hospital. It 
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is clear that she has such a residence, unless the assistance ren- 
dered her in October, 1909, caused a break in the statutory time 
required of her to gain a settlement through her husband. 

The rule is that the wife takes the settlement of the husband, 
and when the husband acquires a new settlement it is by operation 
of law communicated to the wife. 

Danbury v. New Haven, 5 Conn., 584. 

Town of Windham v. Town of Lebanon, 51 Conn., 324. 

Harrison v, Gilbert, 71 Conn., 727. 

As Mr. Murtha was at all times able and willing to support his 
wife, her obtaining aid from the City Hospital wi&out his knowl- 
edge should not be permitted to affect his sc\ttlement, and inas- 
much as his settlement was communicated to her, I am of the 
opinion that she has a pauper residence in Hartford, and that the 
State is not liable to reimburse the City Hospital for her treatment. 

. . Respectfiilly submitted, 

Jno. H. Light, 

A ttomey-Qenerdl. 

PAUPER — MINOR TAKES SETTLEMENT OP HIS 
FATHER, IF LIVING, OTHERWISE HIS 
MOTHER. HE MAY GAIN A SETTLE- 
MENT IN HIS OWN RIGHT. 

Hartford, May 10, 1912. 
Hon. Thomas D. Bradstreet, 
Comptroller. 

Dear Sir: — You ask my opinion as to whether a minor, 
American bom, coming from another state, would gain a legal 
settlement in the town where he happened to be residing when he 
became of age by a continuous and self-supporting residence there- 
after for the term of four years. 

It is well established in our law that a minor takes the settle- 
ment of his father, if living, otherwise, his mother. After he be- 
comes of age, in going Ifrom one town to another, he may gain a 
settlement in his own right by residing four years continuously in 
such town aild by maintaining himself during the whole of said 
period without becoming chargeable to such town. 

Sec. 2469, G. S. 

New Hartford v. Canaan, 54 Conn.j 39. 

Canton v. Simsbury, 54 Conn., 86. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-OeneraJ. 
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CONNECTICUT AGEICULTURAL COLLEGE — SECTION 
1368 OF GENEKAL STATUTES APPLIES TO. 

Hartford, May 17, 1912. 
I^itESiDENT Charles L. Beach, 

Connecticut Agricultural College, 
Storrs, Conn. 

My Dear Mr. Beach: — You ask my opinion as to whether Sec- 
tion 1368 of the General Statutes applies to The Connecticut Agri- 
cultural College. 

The section referred to reads as follows : 



(C 



Every person who, being a trustee, or officer, of any institution receiv- 
ing aid from the State, shall furnish supplies or be interested in any con- 
tract for furnishing supplies to such institution, unless he be the lowest 
bidder for such supplies, or for such contract, after open competition, shall 
be fined fifty dollars." 

Your college is an institution receiving aid from the State in 
the meaning of the law, and more, it is a State institution ; there- 
fore, any trustee, or oflBcer of the college who shall violate the 
provisions of said statute shall be liable to the penalty imposed. 

Independent of the statute, it may be said to be contrary to 
public policy for any trustee, or officer of the college to furnish 
supplies, or be interested in any contract for furnishing supplies 
to the college, unless, in the language of the statute, he be the 
lowest bidder for such supplies, or for such contract, after open 
competition. 

All contracts for supplies should be made with those only who 
are most likely to execute them faithfully and at the least expense 
to the State. This is known in the law as the rule of public 
policy, and whatever tends to introduce any other element into 
such transactions is against public policy. 

Respectfully submitted, 

Jno. H. Light, 

A ttorney-Oenerah 



MOTOR VEHICLES — MEANING OF '' IN USE OR OPER- 
ATIOlSr UPON THE PUBLIC HIGHWAY." 

Haetpobd, May 22, 1912. 
Hon. Matthew H. Rogers, 
Secretary of State. 

Dear Sir: — In your recent favor you say : 

" Owing to the fact that there seems to be a misunderstanding on the 
part of many owning and using motor vehicles, as to the requirements of 
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the motor vehicle law as to the lighting of their vehicles at half an hour 
after sunset and half an hour before sunrise, I would ask your opinion as 
to whether the construction of Sec. 4 and Sec. 7 applies to machines which 
are stationary on the highway and which the occupants have left for -a 
period of time, or do these sections apply only to machines in motion on 
the highway." 

The object of constniction and interpretation of statutes is to 
ascertain the intent of the legislature for the purpose of carrying 
it into effect in the enforcement of the law. In this the courts are 
aided by the doctrine of implication. This doctrine does not 
authorize them to supply things intentionally omitted from the 
statute, but it does allow the drawing of inferences from the gen- 
eral meaning and purpose of the legislature, and from the neces- 
sity of making the law effective, as to those minor or specific things 
i^cluded in its broad or general terms, which the legislature must 
have foreseen and intended. 

State V, Myette, 76 Atl. Rep., 664 (R. I.), 1910. 

This is not in conflict with the rule that requires penal statutes 
to be construed strictly, because it is never permissible to construe 
a penal statute so strictly as to defeat the manifest purpose and 
intention of the legislature. 

Black's Interpretation of Laws, Sec. 114. 

Snyder v, N. Lawrence, 8 Kan., 82. 

Com. V, Densmore, 29 Pa. Co. Ct. Reps., 217, 1904. 

Merriam v. Langdon, 10 Conn., 469. 

State V. Brown, 16 Conn., 57. 

State V. Powers, 36 Conn., 78. 

The sections of the law referred to by you provide for the dis- 
play of markers and lights, and the use of brakes, horns, etc., on 
every motor vehicle " while in use or operation upon the public 
highways of the State/^ 

During the time when a motor vehicle is required to display 
lights, namely, from one-half hour after sunset to one-half hour 
before sunrise, the rear registered number must be so illuminated 
as to be legible at a distance of sixty feet. The rear light must 
be so placed as to show a red light from behind, and a white light 
so arranged as to illuminate the rear number plate. This is a 
justifiable exercise of the police power in the interest of the safety 
of the traveling public. These requirements serve to prevent ac- 
cidents and to identify the vehicle and operator in ca^e of an ac- 
cident. 

N"ow, when may a motor vehicle be said to be '* in use or oper- 
ation upon the public, highways? ^^ I am of the opinion that the 
words ^^ in use ^^ or " in operation/' as employed in the statute in 
question, include every situation of a motor vehicle in commission 
upon the public highway, and extend to such vehicles as are left 
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'' stationary ^^ upon the highway, while the occupants make a call 
or transact business. Therefore, at all times, when so used from 
a half-hour after sunset to a half-hour before sunrise, lights must 
be displayed on such vehicle. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-GeneraL 



BUILDING AND LOAN COMMISSIONER — A COMPANY 
HAVING THE CHARTER POWER TO ENGAGE IN 
MINING AND DRILLING OIL WELLS MUST OB- 
TAIN PERMISSION PROM IN WRITING, TO 
TRANSACT BUSINESS IN THIS STATE. 

Hartford, May 23, 1912. 
Hon. James P. Woodruff, 

Building and Loan Commissioner, 

Dear Sir: — You ask my opinion as to whether under Chapter 
293 of the Public Acts of 1911, it is necessary for a corporation, 
having the charter power to engage in mining and drilling oil 
wells, but which is not engaged in either business, directly or in- 
directly, to file with you a statement of its condition, and obtain 
from you permission in writing to transact business in this State. 

If such a corporation does not desire to sell or offer for sale 
its own shares or certificates of stock, and it has no power to or 
does not sell or negotiate its own choses in action, or sell, guarantee, 
or negotiate the choses in action of other persons or corporations 
as investments, then it is not necessary to file its statement and 
obtain permission in writing as required by said Act, but otherwise 
it is necessary to do so. 

Section 41 of Chapter 194 of the Public Acts of 1903 provides 
that every corporation which has power to or does sell or negotiate 
its own choses in action, or sell, guarantee, or negotiate the choses 
in action of other persons or corporations as investments, shall be 
under the supervision of the Commissioner on Building and Loan 
Associations and subject in that particular to all the laws relating 
to the examination and report of banks, savings banks, and trust 
companies. 

And Section 5 of said Chapter 293 of the Public Acts of 1911 
prohibits all investment companies, as defined by said Section 41, 
from doing business in this State until they have been licensed by 
the Commissioner on Building and Loan Associations in the man- 
ner provided in Section 40O9 of the General Statutes regarding 
foreign building and loan associations. The latter is really a sup- 
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plement to the former statute, so the two should be construed 
together. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



SAVINGS BANK INVESTMENTS — THE SEVEN PER 
CENT. DEBT LIMIT, MADE A PROVISO IN PARA- 
GRAPH 7, OF SECTION 34^8 OF THE GEN- 
ERAL STATUTES, DOES NOT APPLY TO 
CITIES NAMED IN PARAGRAPH 4. 

Hartford, June 4, 1912. 

HON.NORRIS S. LiPPITT, 

AND Hon. Fred P. Holt, 
Bank Commissioners, 

Gentlemen: — In your recent favor you say: 

"We have to ask you to interpret Section 3428, Paragraphs 4 and 7, 
General Statutes. 

Paragraph 4 reads: 

* In the bonds of any city in the New England states, or in the state 
of New York, of Newark, Patterson and Trenton in the state of New Jer- 
sey, of Philadelphia in the state of Pennsylvania, of Cincinnati, Cleveland, 
Columbus, Dayton, and Toledo in the state of Ohio, of Louisville in the 
state of Kentucky, of Detroit in the state of Michigan, of Chicago in the 
state of Illinois, of Milwaukee in the state of Wisconsin, of St. Louis in the 
state of Missouri, or of Omaha in the state of Nebraska.' 

Paragraph 7 reads: 

' In the bonds of any other incorporated city located in any of the 

states mentioned in this section having not less than twenty thousand in- 
habitants, as ascertained by the United States or state census, or any 
municipal census taken by authority of the state, next preceding such in- 
vestment; provided, the amount of the bonds of such city, including the 
issue in which such investment is made, and its proportion, based on the 
valuation contained in the assessment for taxation next preceding such in- 
vestment of the county and town debt, after deducting th^ amount of its 
water debt and the negotiable securities in the sinking funds which are 
available for payment of its bonds, does not exceed seven per centum of 
the valuation of property in such city as assessed for taxation next pre- 
ceding such investment ' ; etc. 

Does the seven per cent, limit in paragraph 7 apply to the named cities 
in paragraph 4, or can the named cities heap up any debt and their bonds 
be legal for savings banks and trust funds ? " 

I am of the opinion that the seven per cent, debt limit, made a 
proviso in paragraph 7, does not apply to the cities named in para- 
graph 4. This is made very clear by considering the use of the 
word " city ^' in paragraph 7. The plural for " city '* is not used 



Report op the Attorney-General. 187 

at all. Savings banks may invest ^^ in the bonds of any other in- 
corporated city located in any of the states mentioned in this sec- 
tion having not less than twenty thousand inhabitants . . . ; 
provided, the amount of the bonds of such ** city '^ . . . does 
not exceed seven per cent, of the valuation of property in such 
" city " as assessed for taxation next preceding such investment, 
etc. 

There is no rule of construction by which said proviso can be 
made to relate back so as to include the cities named in paragraph 
4; and, irrespective of the indebtedness of such cities, their bonds 
are legal investments for savings banks in this State. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



CONNECTICUT AGRICULTURAL COLLEGE — THE PRO- 
VISIONS OF SECTION 1368 OP THE GENERAL 
STATUTES APPLY TO THE THREE TRUSTEES 
APPOINTED TO ERECT CERTAIN BUILDINGS. IT 
WOULD BE AN IMPROPRIETY IN SAID TRUSTEES 
"TO FURNISH SUPPLIES TO A PERSON HAVING A 
CONTRACT TO ERECT A BUILDING FOR THE COL- 
LEGE. 

Hartford, June 6, 1912. 
President Charles L, Beach, 

Connecticut Agricultural College. 

My Dear Mr. Beach: — In your favor of the 3d inst. you say: 

" The Greneral Statutes of Connecticut make it an offense against public 
policy for an officer of any institution receiving aid from the State to fur- 
nish supplies to such institution. I shall be glad to have your opinion 
as Attorney-General whether this law has application to a trustee as an 
individual only, or whether it would apply in the case of a trustee as a 
member of a firm or stockholder in a corporation doing business with the 
^ agricultural college. 

The legislature of 1911 made an appropriation to the agricultural col- 
lege for buildings to the amount of $175,000 and appointed a committee of 
three, Charles M. Jarvis, L. J. Storrs, and C. A. Capen, to have charge of 
the erection of said buildings. The three men named as a committee are 
trustees of the institution. I shall be glad to have your opinion as Attorney- 
General as to the application of the statute (Sec 1368) to the members of 
this committee as to their liability under this act of furnishing supplies to 
the college direct or to a contractor engaged to erect any of these buildings." 

It is a penal offense under Section 1368 of the General Statutes 
for any trustee, or officer of any institution receiving aid from the 
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Prom the facts submitted by you, I am of the opinion that 
Prank Dakin has not a legal settlement in any town in this State. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-General. 

INSURANCE COMMISSIONER — SECTION 3507 OF THE 
GENERAL STATUTES CONSTRUED TO ADMIT TO 
DO BUSINESS IN THIS STATE ANY FIRE IN- 
SURANCE COMPANY ORGANIZED UNDER 
AN ACT OP CONGRESS AND LOCATED 
IN THE DISTRICT OP COLUMBIA. 

Hartford, May 9, 1912. 
Hon. Burton Mansfield, 
Insurance Commissioner. 

Dear Mr. Mansfield: — You ask my opinion as to your authority 
to admit to do business in this State a fire insurance company 
organized under an act of Congress and located in the District' of 
Columbia. 

Mr. Wharix)n characterizes territories of the United States as 
infant states to be admitted to the Union on maturity, and says 
this fact shows that they are to be governed on the same general 
principles, as far as applicable, as are states, just as infants, 
mutatis mutandis, are governed on the same principles, so far as 
concerns safeguards, as are adults. It has been said that only a 
political change is produced by admission into the Union as a 
state. The District of Columbia is not a state, and may never 
become one, as that term is used in the constitution and the laws 
of Congress, but it is a body politic and a state according to the 
definition of writers of general law. 

In Talbott v. Silver Bow County, 139 U. S., 438, 444, the court 
said : " The term is used in general jurisprudence and by writers 
on public law as denoting organized political societies with an 
established government. Within this definition the District of 
Columbia, under the government of the United States, is as much 
a state as any of those political communities which compose the 
United States." 

If the District of Columbia is not a state in the meaning of 
our insurance law, then there is no prohibition against permitting 
a corporation organized under a law of Congress and located there 
to do business in this State. Our law recognizes only two classes 
of corporations, namely, foreign and those organized under the 
laws of any other state of the United States, and there are equi- 



Eefobt op the Attobney-Oenebal. 179 

table and constitatianal reaBons for placing the corporation you 
name in the latter class. 

I am of the opinion that Section 3507 of the General Statutes 
should be so construed as to authorize you to admit to do business 
in this State any fire insurance company organized under an act 
of Congress and located in tiie District of Columbia. 

Bespectfully submitted^ 

Jno. H. Light, 

A ttorney-Oenerdl. 



CONNECTICUT NATIONAL GUARD — THE STATE 

EEQUIRED TO DISCHAEGB PAY-ROLLS FOR SAME 

WHILE ENGAGED IN PRESERVING THE 

PEACE IN THE CITY OF WATERBURY. 

Habtfobd, May 9, 1912. 
To His Excellency, 

Simeon E. Baldwin, 
Governor. 

Sir: — In your favor of the 4th inst. you say: 



** On April 22nd, the Mayor of Waterbury, after endeavoring to com- 
municate by telephone with me and with the Adjutant-General, without 
success, made a hurried requisition on Ck>lonel McCabe of the Connecticut 
National Guard for Companies A, G, and H of the Connecticut National 
Guard to patrol the streets of the citjy until requested by him to retire, on 
account of repeated fires of an incendiary character, which the civil author- 
ities had made unsuccessful efforts to prevent. Col. McCabe thereupon 
ordered out the three companies and they were on patrol duty until early 
the following morning. There was no expense for subsistence, as the pro- 
prietor of the Hotel Elton and Mayor Reeves provided food for the men 
on duty. Pay-rolls, however, have been or are to be forwarded to the Adju- 
tant-General for these three companies, for the day in question, amounting 
to something like five or six hundred dollars. 

I request your opinion whether, under the General Statutes and the 
charter of the city of Waterbury, tiiese pay-rolls should be discharged by 
the State; and if so, on what account they should be entered." 

The cost of maintaining the militia is primarily a state charge. 

Sweeny v. Commonwealth, 118 Ky., 912. 
State 17. Ryland, 14 Nev., 46. 
People V. Swigert, 107 111., 494. 
State V. Anderson, 62 N. J. L., 160. 
Worth V. Craven County, 118 N. C, 112. 

A municipality cannot be required to share the expense of state 
troops called to serve within its boundaries unless tiie legislature 
has imposed such duty upon it. 

Chapin v. Feny, 3 Wash., 396. 
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Prom the facts submitted by you, I am of the opinion that 
Prank Dakin has not a legal settlement in any town in this State. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttorney-General. 

nsrSUBANCE COMMISSIOlSrER — SECTION 3507 OF THE 
GENERAL STATUTES CONSTRUED TO ADMIT TO 
DO BUSINESS IN THIS STATE ANY FIRE IN- 
SURANCE COMPANY ORGANIZED UNDER 
AN ACT OP CONGRESS AND LOCATED 
IN THE DISTRICT OP COLUMBIA. 

Hartford, May 9, 1912. 
Hon. Burton Mansfield, 
Insurance Commissioner. 

Dear Mr, Mansfield: — You ask my opinion as to your authority 
to admit to do business in this State a fire insurance company 
organized under an act of Congress and located in the District* of 
Columbia. 

Mr. Wharton characterizes territories of the United States as 
infant states to be admitted to the Union on maturity, and says 
this fact shows that they are to be governed on the same general 
principles, as far as applicable, as are states, just as infants, 
mutatis mutandis, are governed on the same principles, so far as 
concerns safeguards, as are adults. It has been said that only a 
political change is produced by admission into the Union as a 
state. The District of Columbia is not a state, and may never 
become one, as that term is used in the constitution and the laws 
of Congress, but it is a body politic and a state according to the 
definition of writers of general law. 

In Talbott v. Silver Bow County, 139 U. S., 438, 444, the court 
said : - The term is used in general jurisprudence and by writers 
on public law as denoting organized political societies with an 
established government. Within this definition the District of 
Columbia, under the government of the United States, is as much 
a state as any of those political communities which compose the 
United States.^^ 

If the District of Columbia is not a state in the meaning of 
our insurance law, then there is no prohibition against permitting 
a corporation organized under a law of Congress and located there 
to do business in this State. Our law recognizes only two classes 
of corporations, namely, foreign and those organized under the 
laws of any other state of the United States, and there are equi- 
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table and coiietitational reaBons for placing the corporation yon 
name in the latter class. 

I am of the opinion that Section 3507 of the General Statutes 
should be so construed as to authorize you to admit to do business 
in this State any fire insurance company organized under an act 
of Congress and located in the District of Columbia. 

Respectfully submitted^ 

Jno. H. Light, 

A ttomey-OenerdC. 



CONNECTICfUT NATIONAL GUARD — THE STATE 

BEQUIEED TO DISCHARGE PAY-ROLLS FOR SAME 

WHILE ENGAGED IN PRESERVING THE 

PEACE IN THE CITY OF WATERBURY. 

Hartford, May 9, 1912. 
To His Excellency, 

Simeon E. Baldwin, 
Governor. 

Sir: — In your favor of the 4th inst. you say: 

" On April 22nd, the Mayor of Waterbury, after endeavoring to com- 
municate by telephone with me and with the Adjutant-General, without 
success, made a hurried requisition on Colonel McCabe of the Connecticut 
National Guard for Companies A, G, and H of the Connecticut National 
Guard to patrol the streets of the cit^ until requested by him to retire, on 
account of repeated fires of an incendiary character, which the civil author- 
ities had made unsuccessful efiforts to prevent. Col. McCabe thereupon 
ordered out the three companies and they were on patrol duty until early 
the following morning, lliere was no expense for subsistence, as the pro- 
prietor of the Hotel Elton and Mayor Reeves provided food for the men 
on duty. Pay-rolls, however, have been or are to be forwarded to the Adju- 
tant-General for these three companies, for the day in question, amounting 
to something like five or six hundred dollars. 

I request your opinion whether, under the General Statutes and the 
charter of the city of Waterbury, these pay-rolls should be discharged by 
the State; and if so, on what account they should be entered.' 



» 



The cost of maintaining the militia is primarily a state charge. 

Sweeny v. Commonwealth, 118 Ky., 912. 
State 17. Ryland, 14 Nev., 46. 
People V. Swigert, 107 111., 494. 
State 17. Anderson, 52 N. J. L.^ 150. 
Worth 17. Craven County, 118 N. C, 112. 

A municipality cannot be required to share the expense of state 
troops called to serve within its boundaries unless ilie l^slature 
has imposed such duty upon it. 

Chapin 17. Ferry, 3 Wash., 395. 
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Such an agreement was entered into on the 3rd day of July, 
1893, and it contains the following provisions relating to the em- 
ployment and salaries of teachers for said model schools: 

''The State Board of Education shall always have the right to select 
the teachers employed in the schools furnished as aforesaid and to dismiss 
them at pleasure, and to regulate the discipline and course and methods of 
study in said schools. 

The State Board of Education shall not be obliged to receive more than 
forty (40) pupils in any room. The said district will employ one teacher 
for each room, who shall be selected as hereinbefore provided by the State 
Board of Education. 

If the salary of any teacher selected by said board shall exceed the maxi- 
mum amount paid to teachers in other public schools of the same grade 
within said district, the excess of such salary over and above that amount 
shall be paid by the State, and if any such teacher has had less than three 
years' experience in teaching, the excess of such salary over and above what 
such teacher would be paid under the rules and practice of said district, 
shall be paid by the State." 

The special act amending the city charter, referred to by you, 
was approved July 18, 1911, and it may be found in *' Special 
Laws/' 1911, page 323. The parts of the act which relate to your 
question are as follows: 

" Sec. 1. There shall be a fund to be known as the * Teachers' Retire- 
ment Fund' for the benefit of teachers of the public day schools of the 
New Haven City School District/ etc 

'' Sec. 9. Nothing in this act shall be construed as preventing said 
Board of Education from discontinuing the employment of any teacher at 
the end of his or her contract of employment; nor shall anything herein 
contained be construed* as creating any contract right in any teacher to 
receive the annuity proVided for by section six of this act until placed on 
the retired or disability list in accordance with sections five and six of 
this act. The acceptance of employment as a teacher in the public day 
schools of the New Haven City School District after the date of this ACt 
shall be considered as being made subject to the terms and provisions of 
this act and as authorizing the deduction from the salary of such teacher 
provided for by section one of this act." 

" Sec. 10. The term ' teacher ' as used in this act shall include all 
teachers regularly appointed and employed in the public day schools, by 
the Board of Education, including the superintendent of schools and the 
members of the supervising staff. The public day schools of the New Haven 
City School District shall be deemed to be all public day schools main- 
tained wholly or in part by the New Haven City School District." 



The model schools are clearly ^^ public day schools ^^ in the 
meaning of the law, for they are owned and ^^ maintained wholly 
or in part by the New Haven city school district Now, if the 
teachers in the model schools were regularly appointed and em- 
ployed by the board of education of the New Haven city school dis- 
trict, they are included within the provisions of the amendment 
to the city charter establishing said " Teachers' Retirement Fund/* 
but otherwise they are not so included. 
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Said written agreement gives the State Board of Education the 
right to select the teachers employed in said model schools, and to 
dismiss them at pleasure, but it also provides that said district 
will employ one teacher for each room, who shall be selected by the 
State Board of Education. 

It was held in the case of People v. Pitzsimmons, 68 N. Y., 
514, 519, that the word " select,'^ when used by the mayor of a city 
in appointing a person to oiEce, is equivalent to the word "ap- 
point " ; but I am of the opinion that the use of the word " select ^^ 
as used in said written agreement means the power to determine 
between two or more, for no selection or choice can be made when 
there is no. alternative. 

People V. Mosher, 61 N. Y. Supp., 452, 454, 45 App. Div., 68. 

■r 

May it be said with any show of reason that because the Board 
of Education of the district must employ the teachers selected 
by the State Board of Education that such teachers are riot " r^u- 
larly appointed and employed " ? I think not. The word " regu- 
larly ^^ has been defined as meaning in a regular manner, or accord- 
ing to law or custom. And in the case of Wilson v. Gray, 127 
Mass., 98, 99, the court says that the words " regularly employed ^^ 
are commonly used in signifying continuous occupation. 

The teachers of the Model Schools in New Haven are contin- 
uously employed, and their appointment is regular, therefore, I am 
of the opinion that they are included within the provisions of the 
amendment to the city charter establishing a "Teachers^ Retire- 
ment Fund.^' 

Eespectfully submitted, 

Jno. H. Light, 

Attorney-General. 



INHERITANCE TAX — THE SUM OP $30,000 LEPT BY A 

TESTATOR TO BE EXPENDED IN ERECTING A 

STATUE TO HIMSELP IS EXEMPT PROM 

THE PAYMENT OP SUCCESSION TAX. 

Haetpobd, June 27, 1912. 
Hon. Costello Lippitt, 
State Trbasuejbr. 

Dear Sir: — You ask my opinion aa to whether the sum of 
$30,000 left by a testator to be expended by his executors in erect- 
ing a statue of himself, in the cemetery, is exempt from the pay- 
ment of the succession tax. 
13 
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It has been held to be one of the first duties of an executor or 
an administrator to see to it that the decedent^s remains are prop- 
erly interred, and a reasonable and judicious expenditure for this 
purpose will always be approved by the Court of Probate. 

Patterson v, Patterson, 59 N. Y., 574. 
Myer's Estate, 18 Phila. (Pa.), 42. 
Williams v. Williams, 20 Ch. D., 659. 

Independent of any testamentary'' authority, the expense of 
erecting a tombstone or monument at the grave of a decedent is 
usually allowed as an administration charge against the estate. 
The amount of such expenditure must be reasonable in view of the 
size of the estate, and its condition as to solvency or insolvency. 

Pease v, Christman, 158 Ind., 642. 
Laird v. Arnold, 42 Hun. (N. Y.), 136. 
Owens 1?. Bloomer, 14 Hun. (N. Y.), 296. 
Moulton V. Smith, 16 R. I., 126. 
In re Edgerton, 158 N. Y., 671. 

But the question of reasonableness is not involved in your 
inquiry, because the proposed expenditure is authorized by the 
testator in his last will and testament. The executors will make 
an administration charge of the amount expended and the Court 
of Probate will allow it as a matter of course. 

Under our law only such property as passes by will or inheri- 
tance " to the parent or parents, husband, wife, or lineal descend- 
ants, or legally adopted child of the deceased person . . . 
collateral kindred or strangers to the blood,^^ etc., shall be liable 
to a succession tax. The amount of debts paid and expenses of 
administration are deducted from the total amount of the valua^ 
tion of all of the property left by the decedent as set forth in the 
invientory and appraisal returned by the administrator or executor 
and accepted by the court, and the succession tax is computed and 
paid on the remainder of the estate. 

Hoi^cins' Appeal, 77 Conn., 650. 

Therefore, I am of the opinion that the sum of $30,000 left 
by a testator to be expended by his executors in erecting a statue 
of himself in the cemetery is exempt from the payment of the 
succession tax. 

Respectfully submitted, 

Jno. H. Light, 

A itorney-Oeneral, 



r 
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STATE POLICE COMMISSIONERS — THEIR LAST AP- 

POINTMENT CONSTRUED TO BE FOR 

THE UNEXPIRED TERM. 

Hartford, June 27, 1912. 
Hon. John H. Perry, 

PREsmENT Board of State Police Commissioners. 

Dear Sir: — In your recent favor you say : 

" The State Police Department was created by Chapter 141 of the Laws 
of ld03. Under the statute the commissioners are to be appointed^ as you 
will observe, by the judges in June, 1903, and biennially thereafter, and 
are to hold office for terms of two years, and until their successors are 
appointed. The judges neglected to appoint the commission in 1911, and 
they have held office without appointment ever since, . supposing that they 
remained in office until their successors were appointed. 

We are advised that the judges at their meeting just held, which you 
will see would not be in a biennial year^ have reappointed us commissioners. 
We held a meeting last year UQder Section 2 of said Charter 141, and 
appointed a superintendent and assistant superintendent for two years. 

We would like to be advised by you whether the recent action of the 
judges, above referred to, imposes any obligations upon us, or makes us any 
more commissioners than we were before; whether we must now meet on 
July 1st of this even year instead of in the odd year and organize and 
appoint a superintendent and assistant superintendent or whether we may 
go on just as though we had been legally appointed last year and not 
organize or appoint a superintendent or assistant superintendent until 
after the regular odd year biennial appointment by the judges, which should 
take place in June, 1913." 

Tliere is no question but that you remain in office until your 
successors are appointed. 

McCall V, Byran Mfg. Co., 6 Conn., 437. 
Spencer v. Champion, 9 Conn., 542. 

The Clerk of the Superior Court for Hartford County informs 
me that the Judges of the Superior Court at their recent June 
meeting appointed the present five State Police Commissioners 
to hold office fol* two years from and after the first day of July, 
1912, and until their successors are appointed. 

The statute to which you refer clearly fixes the time when each 
successive term shall begin, as the first day* of July in the odd 
year; therefore, your last appointment was made in the middle of 
a term, and for that reason it may. be construed as being an ap- 
pointment for the unexpired term. 

Jackson v, Richmond, 108 Ky., 374. 
Hdce V. Richie, 100 Ky., 66. 
State V. Stonestreet, 99 Mo., 361. 
Haight V, Love, 39 N. J. L., 14. 
People v. McClave, 99 N. Y., 83. 
State V. Spiegel, 62 Ohio St., 156. 
State t?. Manson, 105 Tenn., 232. 
Smith V. Cosgrove, 71 Vt., 196. 
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When you met last July, you were de facto and de jure police 
commissioners, so your appointment of a superintendent and asn 
sistant superintendent was in complete accord with the require- 
ments of the statute, and no further action is necessary in the 
premises until the expiration of the term of two years for which 
said officers were appointed. 

I am of the opinion that the members of your Commission 
should consider their decent appointment by the Judges to be for 
the unexpired term only, and that the Judges should be requested 
to make the regular odd year appointments at their June meeting 
to be held in 1913. 

KespectfuUy submitted, 

Jno. H. Light, 

A ttomey-General. 



FOREST FIRES — TOWNS HAVE NO RIGHT TO PAY. 

MORE THAN TWENTY CENTS PER HOUR TO 

LABORERS. STATE WILL NOT REIMBURSE 

ANY TOWN FOR MONEY PAID 

ASSISTANTS IN EXCESS OF 

TWENTY GENTS PER HOUR. 

HLahtpokd, June 27, 1912. 
Samuel N. Spring, Esq., 
State Forester. 

Dear Sir: — In your recent favor you say: 

" I wish to ask you to render an opinion in reference to the rate of 
pay of laborers at forest fires as covered by Chapter 238, Section 5, Public 
Acts of 1905 (as amended by Public Acts of 1907, Chapter 136, and Public 
Acts of 1909, Chapter 128, Sections 1 and 2, and by Section 1, Chapter 124, 
Public Acts of 1911). 

The points in question are as follows: 

(1) Can a town pay assistants at forest fires more than 20 cents per 
hour as indicated in the law cited above? 

(2) When a fire warden with assistants engages in extinguishing a 
fire in a town adjoining his own can he (or his town) render a bill against 
the adjoining town which shall cpntain items for pay of assistants at a 
rate exceeding 20 cents per hour as indicated in the law? 

(3) Under the law can the State reimburse a town for one-quarter of 
the forest fire expenses where the rate of pay exceeds 20 cents per hour as 
stated in the law? 

I will answer your questions in their numerical order. 

(1) The statute makes it the duty of the selectmen to fix the 
price per hour to be paid to laborers at forest fires, employed by 
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the fire wardens, not exceeding twenty cents per hour, and I am 
of the opinion that towns have no right to pay more than the 
maximum price per hour so fijxed by the legislature. 

(2) In rendering a bill against an adjoining town, the fire 
warden and assistants are bound by the statutory fees. If a rate 
exceeding twenty cents per hour should be charged, the town would 
be legally bound to reduce the bill to conform to the law. 

(3) The State should not reimburse any town for money paid 
assistants at forest fires where the rate of pay exceeds twenty cents 
per hour. If any town should present a bill to the State on the 
basis of a higher rate, it would become the duty of the Comp- 
troller to return such bill for correction. 

EespectfuUy submitted, 

Jno. H. Light, 

Attonvey-OeneraL 



THE AMERICAN REAL ESTATE COMPANT IS AN IN- 

VESTMENT COMPANY, AS DEFINED BY SECTION 

41 OF CHAPTER 194 OF THE PUBLIC ACTS 

OF 1903, AND SECTION 5 OF CHAPTER 

293 OF THE PUBLIC ACTS OF 1911. 

Hartford, July 1, 1912. 
Hon. James P. Woodruff, 

Commissioner on Building and Loan Associations. 

Dear Sir: — ^You ask my opinion as to whether The American 
Real Estate Company is an investment company^ as defined by 
Section 41 of Chapter 194 of the Public Acts of 1903, and Section 
5 of Chapter 293 of the Public Acts of 1911. 

I understand that said company is doing business under a 
charter granted by the legislature of the State of Rhode Island, 
and its executive offices are located at No. 527 Fifth avenue, in the 
City of New York. . 

It is doing a general real estate and construction business. 
It owns improved and unimproved properties in the cities of New 
York and Yonkers. And for the purpose of developing its un- 
improved properties, which it has acquired from time to time, it 
maintains an extensive engineering and construction department. 
The work of this department consists of erecting buildings for the 
company, the grading of lots, and the laying out and paving of 
streets, and the construction and direction of buildings for indi- 
viduals and corporations. 

During its existence the company has built, through its own 
construction department, many large apartment houses, private* 
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residences, and two-family houses. Of the latter class it has built 
and sold forty-two in one city block. It has built a modem oflBce 
building and theatre. It owns and operates a half dozen modem, 
fireproof, steel constructed stores and oJEce buildings; several 
tenement apartment houses and other business properties, ranging 
from the ordinary five-story non-elevator buildings to a twelve- 
story, fireproof, steel constructed elevator building. 

It sells its own bonds or notes to the public for the purpose 
of securing funds with which to buy and develop property, and 
to carry on its construction business. 

It issues and sells a coupon bond, which is an ordinary short 
term debenture bond, with coupons attached, due in ten years, 
unless retired earlier by the company under an option reserved, or 
surrendered by the holder of the bond in accordance with an option 
given him, and also an instalment or accumulative bond, which 
provides for a payment by the holder to the company, of equal 
instalments, during a term of ten, fifteen or twenty years, as the 
case may be. The company agrees to pay the face value of thia 
bond at maturity, with compound interest thereon, at the rate of 
six per cent, per annum. This bond may be surrendered for cash, 
and the holder is not compelled to continue payment through the 
term. Both classes of bonds are absolute promises to pay on the 
part of the company in the usual form, and they are unsecured 

, and their redemption depends upon the good faith and credit of 
the company. The company does not guarantee or negotiate choses 
in action of other persons or corporations. 

In view of the foregoing facts, is said company an investment 

- company in the meaning of the statute referred to in your ques- 
tion? 

The statutes are as follows: 

(Sec. 41, Chapter 144, Public Acts of 1903.) 

" Every corporation which has power to or does sell or negotiate its own 
choses in action, or sell, guarantee, or negotiate the choses in action of 
other persons or corporations as investments, shall be under the super- 
vision of the Commissioner on Building and Loan Associations and subject 
in that particular to all the laws relating to the examination and report 
of banks, savings banks, and trust companies. Said commissioner, in his 
annual report, shall clearly describe the various classes of assets and lia- 
bilities of each, and state any special provision which has been made for 
the payment of such liabilities. No corporation doing business as afore- 
said shall guarantee, by endorsement or otherwise, debenture bonds secured 
by loans upon real estate to an amount exceeding ten times the amount of 
the capital stock paid up in cash and the cash surplus of said corporation." 

(Sec. 6, Chapter 293, Public Acts of 1911.) 

" No investment company as defined by Section 41 of Chapter 194 of the 
Public Acts of 1903 shall do business in this State until it has been 
licensed by the Commissioner on Building and Loan Associations in the 
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manner provided by Section 4009 of the General Statutes regarding foreign 
building and loan associations, and violations of this provision shall be 
subject to the penalties provided by Section 45 of said Chapter 194 of the 
Public Acts of 1903." 

These statutes are remedial and they must be construed liber- 
ally with the view of giving effect to the purpose of the legislature. 
It is clear that their purpose is to protect the public in purchasing 
choses in action of corporations. The passage of the law was in- 
duced by the many losses occasioned to the people of this State 
from purchasing bonds of corporations which had no real basis for 
credit. The Commissioner is now required to thoroughly examine 
the reports of such companies, and if he becomes satisfied that 
any company desiring to do business here is solvent and is conduct- 
ing business according to law, to issue a license to it for a period 
of one year; but, if it is found to be insolvent, or illegally con- 
ducted, he is required to refuse to issue a license, and such com- 
pany is prohibited from doing business in this State. And fur- 
thermore the Commissioner, in his annual report, is in duty bound 
to clearly describe the various classes of assets and liabilities of 
each company, and to state any special provision which has been 
made for the payment of such liabilities. From thi^ official re- 
port the purchasing public may know the real value of bonds or 
other choses in action of corporatioils offered for sale. 

The law does not apply to a corporation which issues its notes 
in the ordinary course of business in payment of its obligations, 
but it does apply to every corporation which sells or negotiates its 
own choses in action to raise funds to expend in its business. If 
a corporation which is financially strong, like the one in question, 
may sell its bonds in this State without a license, so may a? corpo- 
ration without assets do the same thing. Then there would be 
nothing to prevent unscrupulous men from selling worthless bonds 
to our people, and our statutes would be rendered nugatory. 

I am of the opinion that The American Eeal Estate Company 
is an investment campany, as defined by Section 41 of Chapter 194 
of the Public Acts of 1903, and Section 5 of Chapter 293 of the 
PubUc Acts of 1911. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 
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IT IS THE DUTY OF THE STATE POLICE TO MAKE 

RULES FOR THE SAFE USE OF MOVING 

PICTURE MACHINES. 

Hartford, July 10, 1912. 
Thomas F. Egan, Esq., 

Superintendent of State Police, 

Dear Sir: — In your favor of the 6th inst. you say the Com- 
missioners of State Police desire my opinion as to whether the 
power to make rules under Chapter 205 of the Public Acts of 1909, 
belongs to the Commissioners or to the State Police. 

The statute creating the State Police Department (Chapter 
141, Public Acts of 1903), provides that it. shall be under the 
management of a board of five commissioners, to be known as the 
Commissioners of State Police, and they are required to appoint 
a superintendent, assistant superintendent and other members of 
the force who shall be known as State policemen. Hence, the 
State Police Department is made up of two bodies of men, namely, 
the Commissioners of State Police and the State Policemen, and 
each of these bodies perfofms a separate and distinct function. 

The statute referred to by you concerns the use of moving pic- 
ture machines, and in Section 2 it empowers and directs the " State 
Police ^^ to inspect any moving picture machine involving the use 
of a combustible film more than ten inches in length, which is 
used or kept on the premises designated in Section 1 of said Act, 
and to make such rules and regulations as they may deem necessary 
for the safe use of such apparatus. So it is very clear that the 
^^ State Police,^^ and not the " Commissioners of State Police,^' 
have the power to make such rules as may be necessary under 
Chapter 205 of the Public Acts of 1909. But inasmuch as the 
Commissioners of State Police have the power to prescribe rules 
and regulations for the proper government, discipline, and eflS- 
ciency of the state police department, and to define the duties of 
the superintendent and assistant superintendent, except as other- 
wise imposed by law, I would advise the State Police to obtain 
the approval of the Commissioners of such rules and regulations 
as they may deem necessary to adopt for the safe use of moving 
picture machines. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
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BURIAL OF SOLDIEES — THE STATUTORY SUM MAY 
BE ALLOWED WHERE THE REMAINS HAVE 

BEElSr CREMATED.. " 

Hartford, JuJy 12, 1912. 
Colonel M. J. Wise, 

Quartermaster's Department, 

Dear Sir: — In your recent favor you say : 

" An application has been filed with this office for the $35.00 provided by 
the State towards the funeral expenses of a deceased- soldier, made under 
Section 2880, General Statutes, Revision of 1902, whose remains, as stated, 
have been cremated and placed in an urn at 52 West Main Street, Meriden, 
Conn. No cemetery or plot is specified as a place of burial. 

You are respectfully requested to advise this office if we can lawfully 
approve of this application for $35.00." 

The statute to which you refer reads as follows: 

"When any person who served in the army, navy or marine corps of 
the United States during the late Civil War, or Spanish American War, or 
was in the military or naval service of the United States since April 
twenty-first, 1898, at home or abroad, and was honorably discharged there- 
from, shall die, or has heretofore died, being at the time of his death a legal 
resident of this State, or whose service was credited to this State, and not 
having sufficient estate to pay the necessary expenses of his burial, the 
State shall pay the sum of thirty-five dollars toward said funeral expenses, 
and the burial shall be in some cemetery or plot not used exclusively for 
the burial of the pauper dead. Nothing herein shall prevent the payment 
of the sum above named for the burial of any person, otherwise entitled to 
the same, on account of said burial being made outside the limits of this 
State." 

The purpose of the statute is obvious : It is to aid in assuring 
every person who served in the army, navy or marine corps of the 
United States, and was honorably discharged therefrom (not hav- 
ing sufficient estate of his own), a decent burial outside of a 
"potter's field.^^ It must be in some place not used exclusively 
for the burial of the pauper dead. To this end the State shall 
pay the sum of thirty-five dollars towards the funeral expenses. 
" Funeral '^ is defined by Webster as " the rites used in the dis- 
position of a dead human body, whether such disposition be by 
interment, burning, or otherwise.^* Hence the expense of cre- 
mating a human body and placing it in an urn at 52 West Main 
street, Meriden, Conn., may be said to be the " funeral expenses '* 
of the deceased soldier in the meaning of the statute. The place 
of burial is important only in determining whether it is used " ex- 
clusively for the burial of the pauper dead.^^ 

The practice of disposing of dead human bodies by cremation 
is increasing. It cannot be possible that the legislature intended 
to confine State aid to persons literally put under ground. When 
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necessary we must observe the rule that the spirit or reason of the 
law will prevail over its letter. This rule is especially applicable 
where the literal meaning would work injustice. 

I am of the opinion, therefore, that you can lawfully approve 
of the application in question. 

Respectfully submitted, 

Jno. H. Light, 

Attorney 'Generdh 



STATE ARMORY AT WATERBURY — ADJUTANT GEN- 
ERAL HAS NO AUTHORITY TO MAKE A BINDING 
LEASE FOR THE PASSAGEWAY BETWEEN 
THE ARMORY AND ADJOINING PROPERTY. 

Hartford, July 12, 1912. 
General George M. Cole, 
Military Department, 

Dear Sir: — I have your favor of the 5th inst. relative to the 
request of Mr. John O^Neill for a lease from the State of a pas- 
sageway between the State Armory at Waterbury, and his adjoin- 
ing property, requesting my opinion as to your power in the 
premises. 

The State has the same rights and powers in respect to prop- 
erty as individuals, but such powers are vested in the legislature ; 
therefore legislative authority must be sought for leasing or selling 
State property. 

The only language I find in the statutes relating to leasing 
armory property is purely negative. It is found in Section 33 
of Chapter 69 of the Public Acts of 190-9, and simply provides 
that in case of the renting of an armory the proceeds thereof shall 
be paid to the Quartermaster-General, etc. 

Now, while it would not harm the State property referred to, 
to permit Mr. O^Neill to use it as an exit from his theatre in case 
of fire, you have no express authority to bind the State by a lease. 

If you are disposed to assume authority to help Mr. O'Neill 
out of his difficulty, I am of the opinion that you should not go 
beyond giving him a written license revocable at will, under such 
conditions as you may impose. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral, 
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NEW LONDON HOETICULTUSAL SOCIETY — IS NOT 

ELIGIBLE TO RECEIVE STATE FUNDS AP- 

PROPEIATED FOE INCOEPOEATED 

AGEICULTUEAL SOCIETIES. 

Hartford, July 12, 1912. 
L. H. Healy, Esq., 

Secretary State Board of Agriculture, 
North Woodstock, Conn. 

Dear Sir: — You request my opinion as to the proper answer 
for you to make to the following letter from the secretary of the 
New London Horticultural Society: 

"Our society has been organized about three years. We have given 
each year two or three shows, the first two being very largely exhibits on 
the estates of our wealthy residents at the Pequot section of our city. The 
last shows are in the basement room of the Oourthouse^ and that ha& taken 
in, to some extent, fruit and ve^getables. 

We have considered incorporating largely, it is confessed, for the purpose 
of securing the appropriation which we understand is available to agricul- 
tural societies. The point I wish to be made dear is whether a horticul- 
tural society, as a branch of agriculture, would be considered an 
Orgrwidtural society so as to participate in the appropriation. 

We propose to make fruit quite a feature this fall and probably shall 
include vegetables to a considerable extent. I believe the law requires that 
the society shall hold an agricultural fair. We certainly wish to encourage 
agricultural efforts in this locality not only to come within the provisions 
of the law, but because we wish to develop agricultural tastes among us, 
especially among the children. 

I enclose schedule of premiums for this year. ^Will you kindly state 
if as at present organized we shall be eligible to receive State money when 
we become legally incorporated." 

You understand that the State aids only incorporated agri- 
cultural societies, which hold agricultural fairs, and pay premiums. 

There is an obvious difference in the mining of the words 
*^ agriculture '^ and " horticulture.',' In a hroad sense agriculture 
may include horticulture, but you must remember that horticul- 
ture is but a branch of agriculture. The one refers to the field 
or farm, with all its wants, appointments, and products, and the 
other refers to the garden with its less important, though varied 
products. Agriculture may be said to be the science of farming, 
and horticulture the science of gardening. 

The act of incorporating the New London Horticultural Society 
will not so change its character or purpose as to^make it eligible 
to receive any of the State funds appropriated for incorporated 
agricultural societies. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
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SALES OF STOCK UNDER CHAPTER 293 OF THE PUBLIC 
ACTS OF 1911. IF "A^^ IS " ENGAGED IN BUSINESS/' 
AND A BROKER INTRODUCES HIM TO A PROSPEC- 
TIVE PURCHASER, AND AIDS HIM IN MAKING A 
SALE CONTRARY TO LAW, SUCH BROKER WOULD 
BE AN ACCESSORY, AND BE LIABLE TO BE PROSE- 
CUTED AS PRINCIPAL OFFENDER. 

Hartford, July 24, 1912. 
Hon. James P. Woodruff, 

Building and Loan Commissioner, 

Dear Sir: — You ask me to answer the following question 
relative to the sale of shares or certificates of stock under Chapter 
293 of the Public Acts of 1911 : 

'* A mak^ a business of buying the stock of going concerns, including 
* stock in any mining or oil corporation established under the laws of this 
State or any other.' Can he sell or offer for sale in this State shares or 
certificates of stock m mining or oil corporations, owned by himself, if the 
corporations issuing such stock have not the written permission of the 
Commissioner on Building and Loan Associations for such sale or offer? 

Is a broker who introduces A to a purchaser, and receives a commission 
from A for so doing, a party to the sale ? " 

Section 1 of the Act referred to prohibits the sale or offering 
for sale the shares or certificates of stock in any mining or oil 
corporation established under the laws of this State or any other 
state, or other securities of such corporation not incorporated under 
the laws of this State or authorized to do business in this State, 
until such corporation has filed with the Commissioner on Building 
and Loan Associations a statement of its financial condition and 
obtained his permission for such sale or offer. 

The language of the statute clearly applies to any sale or offer 
whatever, but the second section provides a penalty against those 
persons only who "engage in the business » rf selling or offering 
for sale any such shares or certificates; therefore the statute is 
not operative against a person making a sale or offering to make 
a sale unless he is " engaged in the business/' Evidently the 
legislature did not intend to prevent any individual from disposing 
of any such property he may happen to own, but rather to regulate 
the business of selling or offering for sale such property in this 
State for the purpose of protecting the public from worthless 
stocks issued by such corporations. 

In the case of State v. Faatz, 83 Conn., 30O, our Supreme 
Court held that the performance of one or more dental operations 
was by no means the same thing as " engaging in the practice of 
dentistry.^' So one sale of stock would not be suffiksient to prove 
that the man making the sale was " engaged in the business *' of 
selling or offering for sale such stock. 
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" Engaged in the business '^ means that a person should be 
occupied or employed in selling or offering for sale such stock 
as a means of livelihood or profit. The penalty applies to any per- 
son so engaged whether working for himself or acting as a broker. 

If A is " engaged in the business/' and a broker introduces 
him to a prospective purchaser, and aids him in making a sale 
contrary to law, such broker would be an accessory, and be liable 
to be prosecuted and punished as if he were the principal offender. 
(Section 1583 of General Statutes.) 

EespectfuUy submitted, • 

Jno. H. Light, 

Attomey-OeneraJ. 



THE LIMITS OF CITY OP BRISTOL ARE COTERMINOUS 

WITH THE TOWN OF BRISTOL. 

Haetford, July 24, 1912. 
Samuel N". Spring, Esq., 

State Forest Fire Warden. 

Dear Sir: — You request my opinion as follows: 

"In connection with the supervision of the fire wardens in Bristol, I 
wish to know whether under the recent law incorporating the city of 
Bristol the limits of the city and the town are coterminous. The city clerk 
states that the limits of the town and city of Bristol are coterminous. . The 
mayor says as follows: 

* I understand from your letter that you presume that the old township 
wias taken over by the city, which in one sense of the word is true, but the 
city proper is as mentioned above, which is to the old borough line, just 
leaving the outlying districts just the same as in the past under the old 
form of government.' 

It is necessary to know the facts in the case in connection ,with the 
application of the permit law (Sec. 4, Chapter 128, Public Acts of 1900, as 
amended in 1911) and in reference to the appointment of a fire warden 
for the town.'* 

The limits of the City of Bristol are coterminous with the town 
of Bristol. The town of Bristol now remains only for the purpose 
of representation in the General Assembly, and for the election 
of selectmen and a town clerk to exercise all the powers conferred 
by the constitution and laws of the State upon selectmen and 
town clerks of towns concerning the making of electors. All other 
powers conferred by law upon selectmen of towns are now vested 
in the council of the City of Bristol. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



206 Report op the Attorney-General. 

SCHOOL BOARDS AND OPPIOERS— SECTION 1368 OF 

THE GENERAL STATUTES DOES NOT 

APPLY TO THEM. 

Hartford, July 25, 1912. 
To His Excellency, 

Simeon E. BAiiDWiN, 
Governor. 

Sir: — You desire me to answer the question contained in the 
letter of Mr. F*dinand Gildersleeve to you of the 2Qth inst., 
namely : 

Does Section 1368 of the General Statutes apply to members of town 
school committees, town and city boards of education, and school district 
committees and all organizations having charge of public schools? 

The statute referred to is penal, therefore it is not to be ex- 
tended by implication beyond the legitimate meaning of the words 
used for the purpose of embracing acts not clearly described by 
such words. 

It is apparent that the word "institution'^ is here used to 
designate such organized bodies as hospitals, prisons, colleges, etc., 
which are fully or partially supported by the State. The legisla- 
ture did not use the word in a sense broad enough to include poli- 
tical divisions of the State, as school districts, townships and 
cities. And practically no State aid is given directly to public 
schools, but rather to towns and cities, and all their school officers 
are town and city officers. 

Therefore I am of the opinion that Section 1368 of the General 
Statutes does not apply to the school boards and officers named. 

Hassett v, Carroll, 85 Cbnn., 31. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



PUBLIC EECORDS — TOWN CLERKS SHOULD NOT AC- 
CEPT AND RECORD A "BLUE PRINT'' IN 
CASES WHERE THE STATUTES PER- 
MIT "MAPS" TO BE FILED. 

Haktford, August 8, 1912. 
Lucius B. Barbour, Esq., 

Examiner op Public Records, 
Hartford, Conn. 

Dear Sir: — In your recent favor you say: 

"Two matters have come to my attention recently which are giving 
several town clerks and officials trouble concerning the interpretation of 



Report of the Attoeney-Geneeal. 207 

the statute, if any, regarding them, viz. : the proper care of ballot boxes 
sealed for six months after election and the acceptance of blue prints as 
official maps. The question is brought up whether the sealed ballot boxes 
should be kept in a fireproof vault, which in many cases is impossible under 
the present arrangements, and whether or no the town clerk • has the 
authority to accept a blue print as a legal map. I have been informed that 
the statutes require the acceptance by the board of selectmen before the 
town clerk is authorized to accept a map, but I have been unable to find 
the section covering it. 

Any information and advice you 'can give me regarding these questioiis 
will be very much appreciated." 

Section 196(> of the General Statutes requires every town to 
provide itself with a fireproof safe, vault, or building for the 
protection of its records against fire, and under Section 1854 it 
is made the duty of the town clerk to keep all town records in such 
places, except when the same shall be in actual use for the purpose 
of examination or entry. The word "records,^' as here used, 
means all written or printed books, papers, maps, plans, etc., per- 
taining to the titles of real estate, public business, and matters 
in general of which a public record is required to be made. Sealed 
ballot boxes are not records, therefore they need not be kept in 
a fireproof vault. The law simply requires the moderator of an 
electors* meeting to deposit them in the town clerFs office, and 
such clerk must carefully preserve them with seal unbroken for six 
months, after which time they may be destroyed. It goes without 
saying that town clerks will naturally avail themselves of every 
possible means of safety. 

I am of the opinion that town clerks should not accept and 
record a ^^ blue print '* in cases where the statutes permit " maps *^ 
to be filed. When the legislature provided in Section 1853 for 
filing maps, when any person having an interest in land shall have 
caused it to be surveyed, and a map of the survey to be made, and 
shall have appended thereto a certificate of the surveyor that it 
is substantially correct, it meant a map prepared in the usual way 
for a permanent record. The legislature later expressed in clear 
terms imder Section 4054 of the General Statutes the kind of map 
that the owners of land might file with the town clerk, when they 
had caused it to be surveyed, plotted, and laid out into lots and 
projected highways. Slich maps must be made on a good quality 
of white drawing paper, or on white drawing paper mounted on 
muslin, not more than thirty-seven inches long or twenty-five 
inches wide. This statute aidfi in finding the legislative meaning 
of the word " map *^ in the earlier statute. 

Respectfully submitted, 

Jno. H. Light, 

A ttorney-Oeneral. 
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BONDS OF MERCANTILE AND MANTJFAOTUEING COE- 
PORATIONS ARE TAXABLE AS THE PROPERTY OP 
THE PERSON HOLDING THEM, EXCEPT WHEN 
" OTHERWISE PROVIDED BY STATUTE. 

Haetfoed, August 8, 1912. 
Hon. William H. Coebin, 
' Tax Commissionee. 

Dear Sir: — In your favor requesting my opinion you say: 

" There seems to be an idea in some parts of the State that bonds issued 
by business corporations organized under general or special laws are 
exempt from taxation in this State. 

Will you kindly at your early convenience give me your opinion relative 
to the taxability of bonds issued by mercantile and manufacturing corpora- 
tions in this State?" 



In this State, unlike many of the states, we have no consti- 
tutional provision limiting and defining the power of taxation. 
Hence, an answer to your question must be found in our statutes. 

Mercantile and manufacturing corporations are taxed under 
Sections 2328 and 2329 of the General Statutes on all of their 
property in this State, and the stockholders are expressly exempt 
from assessment of taxation for their stock therein, when the whole 
property of the corporation is assessed and taxed in the corporate 
names. And Section 2323 provides, among other things, that all 
notes and bonds, not issued by the United States, belonging to any 
resident of this State, shall be set in his list in the town where he 
resides at their then actual valuation, except when otherwise pro- 
vided. Here is xmmistakable authority for taxing the bonds of 
mercantile and manufacturing corporations in this State. 

Therefore, I am of the opinion that all such bonds are taxable 
as the property of the persons holding them, except when other- 
wise provided by statute. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-OeneraL, 
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THE TAX PAID BY BANKS UNDER COEAPTER 54 OP THE 
PUBLIC ACTS OF 1905 CANNOT BE CONSTRUED 
AS BEING ASSESSED AGAINST THE STOCKHOLD- 
ERS AND VOLUNTARILY PAID BY THE BANKS. 

Hartford, August 8, 1912. 
Hon. Wiuliam H. Corbin, 
Tax Commissioner. 

Dear Sir: — You submit for my advice the questions put to 
you by George R. Case, Esq., Deputy Collector of Internal Rev- 
enue, as follows: 

*' I have a ruling relative to banks under the law and regulations of 
excise tax on corporations, etc., Act of August 5, 1909, as follows: 

' Banks paying taxes assessed against their stockholders because of their 
ownership of the shares of stock issued by such bank cannot deduct the 
amount of tax so paid in making their return for the special excise tax 
on corporations.' 

The question arises — is the tax paid to the State of Connecticut such 
a tax as above mentioned? My understanding is that this tax is paid by 
the banks and that the stockholders do not pay any tax to the towns or 
cities where they reside. While your assessment, as I understand it, is 
against the banks and the tax is paid by them, could it be construed in any 
way as being assessed against the stockholders and voluntarily paid by 
the bank?" 

The tax in question is paid by the banks directly to the 
Treasurer of the State, under Chapter 54 of the Public Acts of 
1905, and I am of the opinion that it cannot be construed in any 
way as being assessed against the stockholders and voluntarily 
paid by the banks. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General. 

CONNECTICUT AGRICULTURAL COLLEGE — A LUMP 
SUM OR BLANKET BID FOR THE ERECTION OF ALL 
THE BUILDINGS NAMED IN THE STATUTES MAK- 
ING APPROPRIATIONS THEREFOR CANNOT BE 
LEGALLY ACCEPTED. 

Hartford, September 4, 1912. 
President Charles L. Beach, 

Connecticut Agricultural College, 
Storrs, Conn. 

Dear Sir: — In your recent favor you say: 

**The General Assembly of 1911 made appropriation to the Connecticut 
Agricultural College for the erection of buildings and for other purposes. 
14 
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Copies of the enactments are enclosed. The personnel of the building com- 
mittee named in each act is the same. 

I shall be glad to know whether, in your opinion, it would be legal for 
the building committee to accept a lump sum or * blanket bid ' for the erec- 
tion of all buildings named in both ena,ctments, or (2) whether it will be 
necessary to contract for each building separately. It seems reasonable to 
think that there would be a saving to the college and to the State if con- 
tractors were advised that a * blanket bid ' would be considered." 

The appropriations in question are severally specific, therefore, 
each must be expended solely for the object specified in the 
statute. 

It is perfectly proper to have one contractor bid on all of the 
work to be done, but hie bid should specify iust what each build- 
ing is to cost, as it is clear that unless you Imow just what each 
building is to cost, you may exceed the appropriation made for 
the erection of such building, and render the committee liable to 
the penalty imposed under Section 61 of the General Statutes. 

For the reasons given, I am of the opinion that you cannot 
legally accept a lump sum or " blanket bid ^^ for the erection of all 
buildings named in the statutes making the appropriations. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



DELEGATES TO NOMINATING CONVENTIONS AEE NOT 

EEQUIRED TO FILE SWOEN STATEMENTS 

OF THEIR EXPENSES. 

Hartford, September 18, 1912. 
Hon. Matthew H. Rogers, 
Secretary of State. 

Dear Sir: — You ask my opinion as to whether delegates to 
nominating conventions are required to make and file sworn state- 
meD"''9 of their expenses. 

Under the law only " candidates for public office,*^ '^ treasurers 
and political agents^* are required to make and file sworn state- 
ments of their expenses. 

Delegates to nominating conventions cannot be said to be ^^ can- 
didates for public office/^ therefore I am of the opinion that they 
are not required to file such sworn statements. See Section 3 of 
Chapter 243 of the Public Acts of 1911. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-GeneraL 
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SAVINGS BANK INVESTMENTS— THE PAYMENT OP A 
DIVIDEND AFTER DEFAULT, IPSO FACTO, EE- 
STORES CERTAIN BONDS TO THE ELI- 
GIBLE LIST FOR INVESTMENTS. 

Hartford, September 19, 191^. 
Hon. Feed P. Hoi/r, 
Bank Commissioner. 

Dear Sir: — In your recent favor you say: 

"There were on October 1, 1911, about $1,700,000 first mortgage bonds 
of the St. Louis, Iron Mountain & Southern R. R. Co., River and Gulf 
Division. 

These bonds are named in Section 3428, General Statutes, paragraph 9, 
as legal investments for savings banks. The company paid dividends at 
various rates from 1899 to 1909 inclusive. During 1910 and 1911 fk 
omitted dividends and in 1912 it resumed payment of dividends. 

We are asked by a correspondent the following question: 

' We would like to know if it is a correct understanding of the savings 
bank laws of the State of Connecticut that specially named first mortgage 
railroad bonds are a legal investment for savings banks while such com- 
pany upon which such bond is issued is actually paying a dividend, and 
that such bond is not a legal investment during the period while sueh 
company upon which it is issued is not paying a dividend, and that su^h 
specially named bond in a company whidi has skipped a dividend for the 
full period of one year does automatically again become eligible for savings 
banks when such company upon which it is issued agftin declares a divi- 
dend.' 

Will you please advise us what answer should be given to this question?" 

The bonds referred to by you are specifically made legal invest^ 
ments for savings banks under paragraph 9 of Section 3428 of the 
General Statutes, as amended by Chapter 147 of the Public Acts 
of 1903; subject, however, to the following conditions imposed 
under paragraph 10 : 

" No bond of any railroad corporation named in this section shall be a 
legal invesfinent for a savings bank, when such corporation or the system 
of which it is a part, shall fail to pay dividends on all of its capital stock; 
and this section shall not be held to authorize any investment in the bonds 
of any corporation operating its railroad exclusively by any means other 
than st^im as a motive power, or in the bonds of any street railway com- 
pany.*' 

Now the question your correspondent desires you to answer is 
— Does the failure to pay a dividend render the bonds named 
ineligible thereafter as investments for savings banks? or, will 
the payment of a dividend after such a default, ipso facto, restore 
such bonds to the eligible list of investments for savings banks? 

The legislature has said that the bonds xmder consideration 
shall not be legal investments for savings banks when the corpo- 
ration shall fail to pay dividends on all of its capital stock. The 
word "when^^ is an adverb of time, and, as used in the statute, 
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means " at which time, or while/^ So I interpret the statute to 
mean that no bond of any railroad corporation named shall be a 
legal investment for a savings bank while or at the time such cor- 
poration, or the system of which it is a part, fails to pay dividends 
on all of its capital stock. 

Therefore I am of the opinion that the payment of a dividend 
after default, ipso facto, restores said bonds to the eligible list for 
investments for savings banks. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General, 



TOWN OF MORRIS — A VACANCY IN THE OFPICE 

OF ASSESSOR. 

Hartford, September 25, 1912. 
Hon. Matthew H. Rogers, 
Secretary of State. 

Dear Sir: — You request my opinion as to whether there is a 
vacancy in the office of assessor of the town of Morris, based on 
the following fa(?ts: 

At the last town election Mr. Emmons ran for the office of assessor to 
succeed himself, and Mr. Humphrey ran against him. Each received the 
same number of votes, so a tie resulted. The moderator of the meeting ruled 
that Mr. Emmons held over, inasmuch as his successor had not been 
elected, and he has continued to do so. 

Chapter 173 of the Public Acts of 1900 provides that "each assessor 
shall hold office from the date of his election and until his successor is duly 
elected and qualified," and, in case of a vacancy, it is made the duty of 
the town to elect some person for the unexpired term at the next annual 
meeting. 

Now, is there such a vacancy in the office in question that the town 
may fill it at its next annual meeting? 

I am of the opinion that there is a constructive vacancy, be- 
cause the incumbent has no legal right to continue in the office, 
but may be replaced by the election and qualification of a suc- 
cessor. By holding over an officer does not acquire the right to 
hold for a full term, but only ^^ until his successor is duly elected 
and qualified.^' Of course, if the town does not see fit to elect, 
someone to succeed him, he may hold for the full term. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey 'General. 
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N^ORWICH STATE HOSPITAL FOR INSANE — COMMIT- 
MENT AND DETENTION OP JOHN EPPS 

ILLEGAL. 

To His Excellency, Haetfobd, September 25, 1912. 

Simeon E. Baldwin, 
Governor. 

Sir: — I have your favor of the 24th inflt., inclosing a com- 
munication to you from Dr. Pollock, Superintendent of the Nor- 
wich State Hospital for the Insane, in which he asks for an opinion 
as to the legality of the commitment of John Epps to said insti- 
tution. 

PVom an examination of the facts submitted by him, it clearly 
appears that on the 2nd day of July, 1912, the Probate Court for 
the District of Groton committed John Epps to the Norwich 
State Hospital for the Insane, as a dipsomaniac, imder Section 
2744 of the General Statutes, to be kept arid supported for three 
years, unless sooner discharged by the Superintendent of said 
Hospital. 

I find the court procedure to be correct, except the order of 
commitment. There is no authority for committing a dipsomaniac 
to an insane asylum. The statute under which the procedure 
was had expressly provides that the Probate Court shall commit 
such person " to some inebriate asylum in this State, for treatment, 
care, and custody, or ... to the care, custody, and control 
of some suitable individual, . . . for three years.'^ 

The Probate Court evidently considered the terms, "insane 
asylum ^^ and "inebriate asylum,'^ as interchangeable; but a very 
casual examination of the statutes suflBce to show that the legis- 
lature did not use these terms to describe the same kind of an 
asylum. 

In the construction of statutes, words and phrases must be con- 
strued according to the commonly approved usage of the language. 
In the face of this rule, it cannot be said that "insanity^* and 
"inebriety'^ mean the same. An inebriate asylum is an insti- 
tution for the protection and relief of persons habitually given to 
excessive drink or drunkenness. 

Our constitution provides that no person shall be arrested, 
detained or punished, except in cases clearly warranted by law. 
There is no clear warrant in Section 2744 for committing John 
Epps to and detaining him in the Norwich State Hospital for 
the Insane; therefore I am of the opinion that his commitment 
and detention are illegal, and that it is the duty of the superin- 
tendent to discharge him. 

EespectfuUy submitted, 

Jno. H. Light, 

A tlorney-Generah 
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WOMEN" VOTEES — MAEBIAGE OP AKT AMERICAN 
WOMAIf TO AN ALIEN CONFERS UPON HER THE 
NATIONALITY OP HER HUSBAND, AND SHE 
THEREBY LOSES HER RIGHT TO BE MADE A 
VOTER. A FOREIGN BORN WOMAN, UNNATURAL- 
IZED, MAY GAIN THE RIGHT TO BE MADE A VOTER 
ON SCHOOL MATTERS BY HER MARRIAGE TO A 
CITIZEN OF THIS STATE, AND BY RESIDING 
THEREAFTER FOR ONE YEAR IN THE STATE AND 
SIX MONTHS IN THE TOWN. THE LAW FIXES THE 
DOMICILE OF THE WIFE BY THAT OF HER HUS- 
BAND, BUT UNDER CERTAIN CIRCUMSTANCES 
SHE MAY EXERCISE THE RIGHT TO VOTE IRRE- 
SPECTIVE OF HER HUSBAND. THE PRIVILEGE 
OF VOTING ON A PROPERTY QUALIFICATION HAS 
NOT BEEN EXTENDED TO WOMEN. . 

Haetfobd, September 27, 1912. 
Geoegb William Ogden, Esq., 
Town Clerk, 
Wilton, Conn. 

Dear Sir: — I have your favor requesting me to answer cer- 
tain questions relative to the right of women to be made electors 
for the purpose of voting on school matters. 

My answers will necessarily be imofficial for the reason that 
the law does not require the Attorney-General to advise town 
officers, but owing to the general interest in your questions, as 
evidenced by numerous inquiries from different parts of the State, 
I will advise you in the premises. 

Your questions are as foUows: 

1. Does a native born American YToman, a subject of the United States, 
lose her right to be made a voter bj her marriage to an alien? 

2. Does a foreign born woman, unnaturalized, gain the right to be made 
an elector for the purpose of voting on school matters by her marriage 
to a citizen in this State? 

3. Can a married woman living in this town with her husband, who 
is an elector of the State of New York, gain a legal residence in this town 
for the purpose of being made an elector and voting on school matters? 

In answering your first question, I have to say the decided 
weight of authority is to the effect that the marriage of an Ameri- 
can woman to an alien confers upon her the nationality of her 
husband. 
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Secretary Sherman in giving instructions to the United States 
Minister at St. Petersburg, March 15, 1897, said : 

" By our statute an alien "wife of an American citizen shares his citizen- 
ship. By the usual rules of continental private international law, a woman 
marrying an alien shares his status, certainly during his life; but there- 
after, on widowhood, reverts to her original status unless she abandons 
the country of her origin and returns to that of her late husband." 

(For. Rel., 1901, p. 443.) 

It is the uniform practice of the Department of State to de- 
cline to grant passports to an American woman who is married 
to an alien on the ground that she is deemed to be a subject of 
the State of which her husband is for the time being a subject. 

Hence it follows that the natural bom American woman loses 
her right to be made a voter by her marriage to an alien. 

Your second question in effect asks whether the converse of 
the rule laid down in answer to your first question is true, namely, 
" Does a foreign bom woman, unnaturalized, become an American 
citizen by her marriage to a citizen of this State ?'^ 

Section 2 of an Act passed by Congress on February 10, 1855, 
reads as follows: ^^Any woman who might lawfully be natural- 
ized under the existing laws, married, or who shall be married to 
a citizen of the United States, shall be deemed and taken to be 
a citizen" of the United States. The language of this law as 
incorporated in the Revised Statutes of the United States, Sec- 
tion 1994, is as follows : ^^Any woman who is now or may here- 
after be married to a citizen of the United States, and who might 
herself be lawfully naturalized, shall be deemed a citizen." It 
may be asked what is the meaning of the clause " who might her- 
self be lawfully naturalized." 

In the case of Kelly v. Owen, 7th WaU, 496, the Supreme 
Court of the United States expressed the opinion that the terms 
of the Act limit the application of the law to " free white women." 
But in Broadis v. Broadis, 86 Fed., 951, it is held that an alien 
woman of African descent, married to a citizen of the United 
States, is a citizen of the United States, since the extension of the 
naturalization laws to persons of African birth or descent. There- 
fore, as the law now stands, any white woman, or woman of Afri- 
can nativity or descent, or Indian woman, a member of any Indian 
Tribe (except a member of the five civilized tribes in Indian Ter- 
ritory), married to a citizen of the United States, shall be deemed 
a citizen thereof. 

It is clear from the foregoing that a foreign bom woman, un- 
naturalized, may gain the right to be made an elector for the pur- 
pose of voting on school matters by her marriage to a citizen of 
this State. The marriage makes her a citizen, and by residing 
thereafter for one year in the State and six months in the town. 
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she becomes eligible to be made an elector for the purpose of vot- 
ing on school matters. 

In answer to your third question, I have to say that xmder 
the theory of an identity of person, the common law fixes the 
domicile of the wife by that of her husband, and denies to her, 
during the time she is living with him, the power of acquiring 
a domicile of her own separate and apart from him. 

There is a marked disposition of late, however, to break away 
from the old rule, especially where the wife has been abaudoned, 
or forced by brutal treatment to leave her husband. She is then 
permitted to establish a domicile for herself. In New York State 
the old rule seems to have been repudiated altogether. 

See Matter of Florence, 54 Hun. (N. Y.), 328, 7 N. Y. Suppl., 578, 
and Rundle v. Van Inwegan, 9 N. Y. Civ. Proc., 328. 



The modem tendency, both in judicial interpretation and legis^ 
lative enactment, is toward granting to woman all the rights and 
privileges enjoyed under the law by man. For instance, in 1877, 
our legislature passed a law providing that 

" Neither husband nor wife shaU acquire, by force of the marriage, any 
right to, or interest in, any property held by the other before, or acquired 
after, such marriage, except as to the share of the survivor in the prop- 
erty, as provided by law. The separate earnings of the wife shall be her 
sole property. She shall have power to make contracts with third persons, 
and to convey to them her real and personal estate, as if unmarried. Her 
property shall be liable to be taken for her debts, except when exempt from 
execution, but in no case shall it be liable to be taken for' the debts of 
the husband. The husband shall not be liable for her debts contracted 
before marriage, nor upon her contracts made after marriage," except as 
provided by law. 



The Supreme Court of this State in the case of Mathewson 
V. Mathewson, 79 Conn., 32, in passing upon the effect of said 
statute says: 

" The foundation of the legal status, namely, the unity in the husband 
of his own and his wife's legal identity and capacity to own property, was 
removed, and a new foundation, namely, equality of husband and wife in 
legal identity and capacity of owning property, was laid by the act which 
took effect April 20, 1877. . . . This legislation is remedial, not as 
ameliorating an existing evil, but as eradicating that evil. It is in the 
nature of fundamental legislation, involving all the results necessarily 
flowing from the principle established. The equal capacity to own prop- 
erty and the equal legal identity, necessarily involves an equal power of 
making contracts and a power of contracting with each other. . . . We 
think that in enacting this law the State adopted a fundamental change 
of public policy; that the new legal status established for married persons 
by the act was -based upon and must be administered in accordance with 
this policy." 
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And in case of Marri v. Stamford Street Eailroad Company, 
84 Conn., 22, the same court, in referring to the decision just 
cited, says: 

" That case immediately concerned contractual rights. But its language 
is equally appropriate to all the rights of married women who come under 
its application. Her identity is no longer merged in that of her husband. 
She is recognized as having a complete legal entity of her own, with rights 
of her own, and enforceable as her own. She is no longer looked upon as 
the servant of a master to whom she owes the duties of a servant. Her 
place before the law is one of equal dignity with that of her husband. She 
owes duties to her husband; he in like manner owes similar ones to her. 
These duties include those of both helpfulness and love. He has no 
monopoly of rights, and she has come into a position in which her rights 
are recognized, and will be enforced.** 



Section 1629 of the General Statutes as amended by Section 1, 
of Chapter 96 of the Public Acts of 1909, provides 

"Every woman who shall have attained the age of twenty-one years, 
who shall be a citizen of this State or of the United States, and who will 
have resided in the State one year and in the town six months, and can 
read the English language, shall, after having been duly admitted, have 
the right to vote for any officer of schools and directors of public libraries 
and upon any question relating to education, or to schools, or to public 
libraries.'* 

By said law the legislature obviously ^intended to give woman 
the same right a man enjoys to vote for any oflBcer of schools and 
directors of public libraries and upon" any question relating to 
education or to schools, or to public libraries. It would be doing 
violence to both the letter and the spirit of the Statutes quoted 
to say that a woman cannot exercise the right to vote irrespective 
of her husband. 

The fact that a married man, who lives with his wife in the 
Town of Wilton, votes in the City of New York, may be evidence 
tending to show that his wife has a legal residence there also, but 
this evidence may be rebutted. It is very possible that a man 
may reside in Wilton with his family and for business or political 
reasons vote in New York City. This should not preclude his 
wife from exercising her right to vote id the Town of Wilton, 
provided she meets all the requirements of the Statute. 

Under Section 1798 of the General Statutes, *^male citizens,*^ 
who have resided in the State one year and id the town six months, 
may vote on a property qualification, but this privilege has not 
been extended to women. 

Respectfully submitted, 

Jno. H. Light, 

AUomey-Oenerdl. 
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ASSESSMENT FOE TAXATTOIST — THE EXPKESSIONS, 

« VALUATIONS CONTAINED IN THE ASSESSMENT 

FOE TAXATION/^ AND " VALUATION OF PROP- 

ERTY IN SUCH CITY AS ASSESSED FOR 

TAXATION/^ MEAN THE SAME THING. 

Hartford, October 4, 1912. 
Hon. William H. Corbin, 
Tax Commissioner. 

Dear Sir:— -In your recent favor you say: 

" In connection with- the compilation of the statistics for the 1912 
quadrennial statement of municipal debt and expenditure of the muni- 
cipalities of the State, the question has arisen in computing the percen- 
tage of indebtedness to the assessment valuation of the different towns 
whether the latter should include the value of the shares of stocks of 
certain corporations held by the residents of the town which are taxed 
to the State and a proportionate part of the same distributed to the towns 
in accordance with their share holdings. 

Section 3428 of the General Statutes relative to the investments by 
savings banks states as follows: 

'Provided, the amount of the bonds of such city, including the issue 
in which such investment is made, and its proportion, based on the valu- 
ations contained in the assessment for taxation next preceding such 
investment, of the county and town debt, after deducting the amount of 
its water debt and the negotiable securities in the sinking funds which 
are available for payment of its bonds, does not exceed seven per cent, 
of the valuation of the property in such city as assessed for taxation 
next preceding such investment.' 

Will you kindly, at your early convenience, give me your opinion as to 
whether the expressions used above, namely — 'valuations contained in 
the assesslnent for taxation,' and 'valuation of property in such city as 
assessed for taxation,' should include the value of the shares of stock 
of the corporations which are taxed as provided in Section 2331 of the 
General Statutes, and which shares are held by the residents of the town. 

I am of the opinion that the two expressions quoted by you 
mean the same thing. The reference is to the assessment list 
of the city, and there is no reason for including in this list the 
value of the shares of stock of the corporations taxed under Section 
2331 of the General Statutes. Every town contains unlisted prop- 
erty exempt from taxation. 

Taxpayers are only required to hand in lists of property liable 
to taxation, and to swear that such lists are true statements of all 
of their property li-dble to taxation. 

In the proviso quoted by you from the statute, the legislature 
has simply made an arbitrary rule f dr ascertaining the validity 
of certain municipal bonds as investments for savings banks. 

Eespectfully submitted, 

Jno. H. Light, 

AUomey-OeneraL 
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SECEETARY OF STATE — HIS DUTY AS TO PEINTIN'G 

THE N'AME OP J; HAERISON" MOISTROE 

ON THE OFFICIAL BALLOT. 

Hartford, October 12, 1912. 
Hon. Matthew H. Rogers, 
Secretary op State. 
Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether you shall print 
on the official ballot the name of J. Harrison Monroe or Louis A. 
Fisfce as the regular nominee for senator of the Democrats of 
the Twelfth Senatorial District. 

I understand that your question has grown out of the following 
facts: 

A convention was regularly called for the delegates of the Twelfth 
Senatorial District for the purpose of nominating a candidate for senator 
from that district. Mr. John F. Downey acted as chairman of the con- 
vention, and Mr. Frank W. White as secretary. A credentials committee 
was appointed. This committee gave the usual hearings and reported 
its findings to the convention, and its report was unanimously accepted. 
The names of J. Harrison Monroe and Louis A. Fiske were presented 
to the convention as candidates, and a ballot was taken, and Mr. Monroe 
received a majority of the votes cast, and on motion was made the 
unanimous choice of the convention. Sometime after the convention ad- 
journed, it was discovered that East Haven had been represented in the con- 
vention by four delegates instead of two, the number it was legally entitled 
to under party rules. The delegates who were in favor of nominatin^g Mr. 
Fiske caused another convention to be called. The delegates who had 
been in favor of Mr. Monroe from the start entered the new convention 
and made protest against any action being taken, and then withdrew, 
and those remaining nominated Mr. Louis A. Fiske as candidarte for 
senator. The delegates who voted for Mr. Fiske in the second convention 
constituted a majority of one of the legal number of delegates for the 
district. Mr. John F. Downey acted as chairman of both conventions and 
favored the nomination of Mr. Fiske. Mr. White, the secretary of the 
first convention, listed the nomination of Mr. J. Harrison Monroe and 
requested the diairman to certify the same to the Secretary of State, 
but the chairman refused to do so. Thereupon, Mr. White certified the 
nomination to the Secretary of State. After the second convention was 
held, Mr. Downey, as chairman, certified to the Secretary of State the 
name of Louis A. Fiske as the nominee of the convention. Each of these 
nominees now insists that he is the regular nominee for senator of the 
Democratic Party of the Twelfth Senatorial District and requests you to 
print his name on the official ballot. 

From the foregoing facts, I am of the opinion that the first 
convention held was perfectly legal, and that J. Harrison Monroe 
is the regular nominee of that convention for senator of the 
Twelfth Senatorial District. Every legal convention is the sole 
judge of the credentials of those claiming to be members of such 
convention. In case the convention makes a mistake, which is 
afterward discovered by ceri»in pariisans who are opposed to the 
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action of the first convention, such partisans have no right to 
have another convention called to take different action. The dele- 
gates who favored Mr. Fiske might occupy a very different posi- 
tion, if they had called attention to the mistake made by the cre- 
dentials committee and voted against the acceptance of its report, 
and the convention had insisted on allowing four delegates from 
East Haven to vote, and they had then withdrawn from the con- 
vention. But the fact was otherwise. The report of the cre- 
dentials committee was unanimously accepted, and Mr. J. Harri- 
son Monroe was unanimously nominated. Therefore, I am of the 
opinion that you should print his name on the official ballot, 
unless you may be ordered by the Court to print the name of 
Louis A. Fiske. I should afford Mr. Fiske ample opportunity 
to institute proceedings in court in case he should desire to do so. 
So far as the certification of the two names in question is con- 
cerned, it appears that the strict statutory steps have not been 
taken in either case. The statute requires the secretary of the 
convention to prepare an accurate list of the nominations made 
at such convention, which list shall be certified to by the chairman 
or presiding officer, and the same shall be delivered to the Secre- 
tary of State by the chairman or secretary of said body. This 
has not been done in either case, but the actual facts are before 
you, and I believe it to be your duty, unless otherwise ordered by 
the court, to print the name which appears to be the nominee of 
the legally called and constituted convention of the delegates from 
the Twelfth Senatorial District. 

EespectfuUy submitted, 

• Jno. H. Light, 

A ttorney-Oeneral, 



TEEASTJRER OF CONNECTICUT AGBICULTURAL COL- 
LEGE—THE EXTENT OF HIS OBLIGA- 
TION AS SUCH. 

Hartford, October 16, 1912. 
Professor E. 0. Smith, 

Treasurer Connecticut Agricultural College, 
Storrs, Conn. 

Bear Sir: — You call my attention to the fact that the con- 
dition of your bond, as Treasurer of the Connecticut Agricultural 
College, requires you to *' faithfully discharge the duties of your 
office according to law,^^ and request my opinion as to the extent 
of your obligation as such Treasurer. 
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You are expected to be faithful and honest in the performance 
of your duties. This includes the due account of and paying over 
the funds which come into your hands, and due diligence and 
wisdom in the exercise of the functions of the office of treasurer, 
and that upon the expiration of your term you will surrender your 
trust and turn over to your lawfully chosen successor the books, 
papers, funds, and other property belonging to the office. 

The question of the liabUity of the principal, and his sureties, 
for a loss of public funds by the principal, without intentional 
wrong upon his part, is a question of much interest to every treas- 
urer, but one upon which the authorities are in conflict. 

It is obvious that no loss can excuse a treasurer which is based 
upon his own negligence or default, therefore, the real question 
may be narrowed down to this : What loss occurring without his 
negligence or default will excuse him? 

T^ie rule which is followed in many cases makes the treasurer, 
in fact, the debtor of the public or institution he represents. 
Therefore, it necessarily follows that his liability becomes abso- 
lute, and, like every other debtor, he is not relieved from liability 
because of any loss, even though such loss may have occurred by 
unavoidable accident. 

There are a number of well considered cases which hold that 
county or township treasurers, or other receivers of public moneys, 
are not discharged from liability by the failure of the bank in 
which they had deposited the funds, though they were not guilty 
of neglect in ascertaining its financial condition ; and although the 
county provided no safe place for its deposit; or by being forcibly 
robbed of the money; or by its being stolen from the county or 
safe without any lack of care upon their part ; or by the destruction 
of the money without their fault. 

State V. Moore, 74 Mo., 413. 

State Township v. Powell, 67 Mo., 395. 

Wilson V. Wichita County, 67 Tex., 647. 

Ward V. School District, 10 Neb., 293. 

Lowry v, Polk County, 51 Iowa, 50. 

United States t?. Presoott, 3 How. (U. S.), 578. 

State V. Nevin, 19 Nev., 162. 

State V, Harper, 6 Ohio St., 607. 

Jefferson County v. Lineberger, 3 Mont., 231. 

District Township of Union v. Smith, 39 Iowa, 9. 

There are other cases, though fewer in number, in which this 
absolute liability has been denied, and the officer has been hield to 
be excused by the act of God or the public enemy, or by loss in- 
curred without fault upon his part. 

United States v, Thomas, 15 Wall. (U. S.), a37. 

In^the case of Cumberland v, Pennell, 69 Me., 357, the court, 
in an 'elaborately reasoned opinion, held that a county treasurer 
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is not liable for public moneys of which he has been violently 
robbed without his fault. And in the case of York County tf. 
Watson, 15 S. C, 1, the treasurer was relieved from liability by 
the failure of the bank which was in good standing at the time 
of deposit. 

I believe the rule which excuses a treasurer from making good 
an unavoidable loss is more consonant with reasou and justice^ 
although the cases wjiich support it are few. 

I do not now recall that the question has ever been passed 
upon by the Supreme Court of this State. 

I am of the opinion that you should select first class deposi- 
tories for the funds of the college. 

Eespectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



PAYMENTS TO POLITICAL TRBASXJEEES OE AGENTS 

NEED NOT BE MADE IN PEESON. 

Hartford, October 17, 1912. 
Ernest Walker Smith, Esq., 
Hartford, Conn. 

Dear Sir: — I have your favor of recent date in which you say : 

"The Chairman of the Progressive Town Committee of Hartford has 
requested certain men to act as a Finance Committee in Hartford, whose 
duties are to collect funds for the use of the Party in the City. 

All the funds that they collect will be turned over to the Treasurer 
of the Town Committee of Hartford, together with a complete report 
by them of the names of all the contributors, with the amounts of their 
contributions. When our town treasurer makes his report to the Secre- 
tary of State, he will include in it all of these contributions, with the 
names of the contributors. 

What I wish to know is this: Will the report of the Treasurer of 
the Progressive Town Committee be sufficient, or will it be necessary for 
us to appoint each member of our Finance Committee as a Political 
Treasurer, and to compel each- one of them to file a report of his col- 
lections with the Secretary of State? It seems to me thct under the 
plan which I have outlined above, the spirit of the law is fully carried 
out, but I do not wish to have even a technical violation of it. It appears 
to me that the question might be put absolutely beyond doubt, if the 
members of this Finance Committee should collect funds in only the 
following manner: if they should only accept checks which are made 
payable only to the order of the Treasurer of the Progressive Town Com- 
mittee, or if, when receiving cash they should request the contributor 
to place it in an envelope, sealed and addressed to the Treasurer of our 
Town Committee. In each of these cases you will see that the member 
of the Finance Committee is merely acting as a messenger, for the pur- 
pose of transmitting the fimds, and it does not seem to me thaty under 
this statement of facts, they come under the provisions of law. 

An immediate reply would be greatly appreciated.' 



;> 
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Of course you will understand that I am not authorized to giye 
you an ofl&cial opinion, but inasmuch as the general public is in- 
terested in any interpretation of the law in question, I am willing 
to answer your inquiry. 

The provision of the Corrupt Practices Act which your col- 
lectors and contributors must conform to may be found in Section 
3 of Chapter 243 of the Public Acts of 1911. It reads as follows : 

"Any person nominated as a candidate for public office, or a candi- 
date for suck nomination, may make a voluntary payment of money to 
any treasurer or political agent for any of the purposes permitted by this 
act; provided, however, that no person other than such a candidate shall, 
to promote the success or defeat of any political party or principle, or 
of any candidate for public office, or of any candidate for any nomination, 
within six months prior to any such election, make a contribution of 
money or property, or incur any liability, or promise any valuable thing 
to any person other than to a tredsurer or political agent. Nothing 
contained in this act shall limit or affect the right of any person to 
expend money for proper legal expenses in maintaining or contesting 
the results of any election." 

And Section 9 of said Act clearly states what persons shall be 
guilty of corrupt practices. The only part of this section which 
appMes to your work provides that every person shall be guilty of 
corrupt practices "who shall, directly or indirectly, pay, give, 
contribute, or promise any money or other valuable thing to defray 
or towards defraying the cost or expenses of any campaign or 
election to any person, committee, company, club, organization, 
or association, other than to a treasurer or a political agent, but this 
provision shall not apply to any expenses for postage, telegrams, 
telephoning, stationery, printing, expressage, or traveling incurred 
by any candidate for office or for nomination thereto, so far as 
may be permitted under the provisions of. this act.^' 

From the language of the law, it is, very clear that all contri- 
butors must make paymei^t to "a treasurer or a political agent,^^ 
But this need not be done in person. I am of tiie opinion that 
payment may be made as you suggest, namely : ' a contributor may 
make his check payable to "The Treasurer of the Progressive 
Town Committee,'^ and deliver it through any member of your 
Finance Committee, or he may place a cash contribution in an 
envelope, directed to said treasurer, and deliver it through any 
member of your Finance Committee. And such treasurer will in- 
clude in his itemized sworn statement, to be made under Section 
6 of said Act, the amount of money in each case received or prom- 
ised, and the name of the person from whom it was received or by 
whom it was promised. 

Yours very truly, 

Jno. H. Light, 

A ttomey-Oeneral, 
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SECRETAEY OP STATE — HE SHOULD PBINT THE 

NAME OF J. HARRISON MONROE UPON 

THE OFFICIAL BALLOT. 

Hartford, October 19, 1912. 
Hon. Matthew H. Rogers, 
Secretary of State. 

Dear Sir: — I am in receipt of your favor of the 18th inst, 
enclosing sworn statements of facts made and filed with you by 
T. H. Landon, Frank M. White and John F. Downey, relative to 
the nominations of J. Harrison Monroe and Louis A. Fiske by 
conventions held in the Twelfth Senatorial District. 

From said statements, I understand the facts to be as follows : 

The Democratic Senatorial Convention for the nomination of senator 
from the Twelfth Senatorial District was regularly called and held at 
the Hotel Bishop, New Haven, September 23, 1912. The convention was 
called to order by John F. Downey, and he was duly chosen chairman 
of the convention. Mr. Frank *M< White was duly appointed secretary. 
The chair was authorized to appoint a committee of three on credentials, 
and did so. After due hearing, this committee reported in favor of 
seating the following delegates: four from Branford, four from Guil- 
ford, four from East Haven, five from Wallingford, four from Hamden, 
two from Madison, two from North Branford, and two from North 
Haven. Mr. Downey and Mr. Byrne engaged in a spirited debate over the 
delegation from East Haven. It was claimed that East Haven was 
entitled to only two delegates. After the debate had continued for some 
time, on motion of Mr. Van Wie, duly seconded, the report was unani- 
mously accepted, and twenty-seven delegates were seated accordingly. 
The chairman then announced that nominations were in order, and Mr. 
Frank M. White of Guilford, placed in nomination J. Harrison Monroe 
of Guilford, and Mr. Van 'Wie of Branford, placed in nomination Louis 
A. Fiske of Branford. There were twenty-six ballots cast, making four- 
teen necessary for a choice, of which J. Harrison Monroe had thirteen, 
and Louis A. Fiske had thirteen. There was one blank ballot. Another 
ballot was taken and twenty-seven votes were cast, of which J. Harrison 
Monroe had fifteen, and Louis A. Fiske twelve, giving Mr. Monroe a 
majority of three. Mr. Prior and Mr. Rose were appointed a committee 
to notify Mr. Monroe of his nomination, and then, Mr. Moore of Bran- 
ford, made a motion that the nomination of J. Harrison Monroe be made 
unanimous, which motion was seconded and carried unanimously. A 
motion was made to adjourn, which was carried, and the convention was 
declared adjourned. 

It was admitted by all concerned that said convention was regular 
in every respect, except the action taken in seating four delegates from 
East Haven. 

It appears from Mr. Downey's statement that thereafter, upon a 
petition of a majority of the legally elected delegates to said convention, 
addressed to Mr. Downey, as chairman, and to the senatorial committee 
of said district, another convention was called by the senatorial com- 
mittee, and was held at Bishop's Hotel, New Haven, on the 4th day of 
October, 1^12, at 2:00 o'clock P. M. During the session of said con- 
vention, and by direction of a majority of the registered democratic 
electors of East Haven, the chairman of the democratic committee of 



Report of the Attorney-General. 225 

said town was instructed to appoint, and did appoint, two delegates to 
attend said convention, and issued credentials to them. It does not 
appear in what way the instructions were given to the chairman, but it 
is not claimed that they were given in a caucus duly called for that 
purpose. The two delegates so appointed, and two delegates of the four 
ooriginally appointed by the electors of East Haven, at a caucus duly 
called for that purpose, appeared and attempted to take part in the 
proceedings. On motion, it was ordered that all persons without cre- 
dentials should leave the room. A committee of three on credentials 
was then appointed by Mr. Downey, who was acting as chairman. Some 
delegates notified the chair that if the newly elected delegates from 
East Haven were permitted to take part in the convention, he would 
request the supporters of Mr. Monroe to leave the convention. The chair 
notified said delegate that he could be heard before the credentials com- 
mittee. Thereupon, twelve legally elected delegates favorable to Mr. 
Monroe's candidacy left the room. Thereafter, the credentials com- 
mittee made a report in favor of seating twenty-five delegates, including 
the newly appointed delegates from East Haven, and said report was 
unanimously adopted by the thirteen delegates then in the convention. 
Mr. Downey was then elected permanent chairman, and Mr. Charles F. 
Drum, secretary. Mr. Louis A. Fiske was nominated by the convention 
for senator, and received all the votes of the delegates present, namely 
thirteen. 

It was claimed that thereafter a third convention was called, and 
fifteen of the regularly appointed delegates again nominated J. Harrison 
Monroe. 

The foregoing facts, relative to said first convention, are sub- 
stantially the same as set forth in my opinion given to you on the 
12th inst., and there is no additional fact which will justify any 
change in said opinion. 

It clearly appears that the first convention was perfectly legal, 
and the nomination of J. Harrison Monroe was regular, and that 
his nomination has never been rescinded. 

It has been held that a party having made one nomination can- 
not while' that remains in force make another for the same oflBce. 

Phillips V. Gallagher, 73 Minn., 528. 
Matter of Nash, 36 Misc. (N. Y.), 113. 

The second convention made no attempt to rescind the nomi- 
nation of Mr. Monroe ; therefore, even if the second convention were 
legal, it cannot be claimed that the nomination of Mr. Fiske is 
legal, because the nomination of Mr. Monroe was not rescinded. 
But it has been held that a convention cannot rescind a nomina^ 
tion made for oflBce after final adjournment, for the reason that 
its power as a convention is then exhausted. 

Le Bert t?. Shirley, 24 Col., 260. 

People V, Board of Police Commissioners, 10 Misc. (N. Y.), 98. 

It was held in Matter of Eedmond, 5 Misc. (N. Y.), 369, that 
the determination by a convention of a party, on a contest be- 
tween two delegates as to the regularity of the conventions by 
16 
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which they were nominated, will be treated by the courts as con- 
clusive. 

It was held in the casie of State v, Moore, 23 Wash., 276, that 
where the chairman of a political convention, through misappre- 
hension, announces that a nomination of a certain person has 
been made, as the result of a ballot, and the convention acquiesces 
in the nomination, without protest or objection, and adjourns 
sine die^ the nominations so announced will be treated by the 
courts as the final determination of the convention. 

I understand that both names have been certified to you. If 
this be so, it is your duty in the first instance to pass upon the 
form of such certificates, and then determine which name should 
be printed upon the official ballot, and in doing this you may 
decide upon extrinsic evidence whether the candidate named in 
either certificate was in fact nominated by a convention called and 
held in accordance with the precedents and usages of the political 
party making the nomination. 

McDonald v, Hinton, 114 Cal., 484. 
State V, Piper, 50 Neb., 42. 

By reason of the foregoing facts and authorities, I am of the 
opinion that J. Harrison Monroe is the legal nominee of said 
Twelfth Senatorial District, and that his name should be printed 
upon the official ballot. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey-OeneraL 



TEEASURER OF CONNECTICUT AGRICULTURAL COL- 
LEGE—SECTION 1969 OF GENERAL STATUTES 
DOES NOT APPLY TO HIM. HE MAY WITH SAFETY 
DEPOSIT THE FUNDS OP THE COLLEGE IN ANY 
SUBSTANTIAL STATE BANK OR TRUST COMPANY 
IN THIS STATE IN THE NAME OF THE COLLEGE 
OR IN HIS NAME AS TREASURER. 

Haktfobd, October 30, 1912. 
Professor E. 0. Smith, 

The Connecticut Agricultural College, 
Storrs, Conn. 

Dear Sir: — You ask my opinion as to whether Section 1969 
of the General Statutes applies to you as treasurer of the Connec- 
ticut Agricultural College, and, if so, whether by complying with 
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the terms of the statute you may be relieved from liability caused 
by the failure of any bank or trust company. 
The statute referred to reads as follows : 

''Any public official of the state, or of any county, municipality, or 
school district, is hereby authorized to deposit any funds or moneys in 
his hands belonging to the state, or to sudi county, municipality, or dis- 
trict, or held by him as such official, or as a trustee, in and with any 
national or state bank or trust company in this state; provided, however, 
that such deposits shall only be made in his name as such official or 
trustee, or in the name of the state, county, municipality, or school 
district, to which the money belongs, and that m no case shall the deposit 
by such official in any one bank or trust company exceed in aggregate 
at any one time thirty per cent, of the capital, surplus, and undivided 
profits, of such bank or trust company; and provided, further, that what- 
ever interest or other pecimiary consideration such bank or trust com- 
pany shall allow for or upon such deposit shall belong to and accrue to 
the benefit of the state, or such county, municipality, or district. Noth- 
ing herein shall affect the provisions of the charter of any municipal 
corporation." 

It is clear that this statute does not apply to you, unless you 
may be said to be a public offidaJ of the State in the meaning of 
its language. One may be an ofScial of the State, without being 
a public official of the State. The latter is one whose duties con- 
cern the State at large, or the general public. Therefore whether 
an officer is to be regarded as a State officer, must depend in a 
large measure upon the scope of his jurisdiction, and upon the 
nature and character of his powers and duties. If the jurisdiction 
for the exercise of his duties and powers is coextensive with the 
limits of the State, then he is a pvblic official of the Staie. 

In Ke Commissioners (R. 1.), 49 AU., 36. 
People 17. Ourley, 5 Col., 410. 
State V, Bums, 38 Fla., 367. 

The Connecticut Agricultural College, like all public schools 
and colleges, is a creature of statute law, and is maintained by 
public funds ; therefore it is a public institution, and its treasurer, 
to some extent at least, is a public officer, but he is not a " public 
official of the State,^^ in the meaning of the statute in question. 
Hence, Section 1969 does not apply to you, as treasurer of the 
college, so it is unnecessary to consider what protection it may 
afford to any official coming within its terms. 

But irrespective of statutory authority, I am satisfied that you 
may with safety deposit the funds of the college in any substantial 
gipie bank or irust company in this State, in your name as treas- 
urer, or in the name of the college; and I am of the opinion 
that by doing this you may be relieved from liability caused by 
the failure of any such depository. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-OeneraJ. 
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THEBE ARE NO STATE PONDS IN THIS STATE. THB 
OWNERS OP LAND BORDERING ON A PRIVATE 
LAKE OR POND HAVE THE SAME RIGHTS IN IT AS 
RIPARIAN PROPRIETORS ON A WATER COURSE. 
THE BIGHT TO TAKE FISH IN ANY WATER OTHER 
THAN NAVIGABLE RIVERS BELONGS, PRIMA 
FACIE, TO THE OWNER OF THE SOIL OVER WHICH 
THE WATER FLOWS. 

Habtfobo, NoTember 4, 1912. 
WiLBTTB F. Smith, Esq., 
Fish and Gahe Waboek, 
Fairfield Ck)imty. 

Dear Sir: — You request my opinion as follows: 

'' There is a firm impression among many fishermen that ponds of 
considerable area, to which the public has long had free access to fish, 
are State ponds. 

Will you please tell me if there is such a thing as State ponds, and 
if so, what constitutes a State pond. 

Also, when two or more persons own land that runs to and surrounds 
a pond, if one property owner is willing that the public shall have access 
to said pond over his property, and' to fish in said pond, can the other 
property owners aforesaid prevent the public from fishing in such a 
pond? 

These questions are of considerable interest to the fishermen and are 
often asked, and there is a great diversity of opinion concerning eacli 
question. 

I would be greatly obliged for your finding." 

There are no State ponds in this State. So far as I have been 
able to ascertain, all ponds id this State are owned by individuals, 
or corporations. 

In Massachusetts, under a colonial ordinancie, all ** great ponds/* 
so called, containing more than ten acres, were held for the use of 
the general public, and this policy is still adhered to, and conse- 
quently these great ponds are not in that State the subject of pri- 
vate ownership, but are held by the commonwealth as public prop- 
erty in trust for the public, and the general public have the right 
to resort to such ponds for such uses as they are capable of serving, 
with the right of access thereto over unimproved and uninclosed 
lands. The same sort of rules are in force in Maine and New 
Hampshire. -.^^ 

T^e owners of land bordering on a private lake or pond have 
the same rights in it as riparian proprietors on a water-course. 

The right to take fish in any water other than navigable rivers 
belongs, prima facie, to the owner of the soil over which the water 
flows. This is based on the rule that the ownership of the sofl 
carries with it the ownership of the water. But the ownership 
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of the water may be separated from the ownership of the soil, and 
where this is done the right of fifiiiing goes with the ownership of 
the water, for the owner of the water owns that element in which 
alone the fish caxi exist. 

Turner v. Selectmen of Hebron, 61 Conn., 188. 

The owner of land on one side of a pond has the sole right to 
fish anywhere on his side of the pond np to the center, and he may 
grant to others the right to nse his side of the pond for the pur- 
pose of taking fish, or fishing, and any owner of the land on the 
other side of the pond has no right to interfere with such use. 

Adams v. Pease. 2 Conn., 483. 

Bespectfully submitted, 

Jno. H. Light, 

Attomet/'OeneraL 



BOARD OF DIEECTOES OF CONNECTICUT STATE 

PEISON — FEANK MCGUIEE IS SUB- 

JECT TO PAEOLE. 

Habtfobd, November 6, 1912. 
Hon. Edwabd A. Fuller, 

Peesidbnt Boabd op Dib£ctob8 CoNNEonouT State Prison. 

Dear Sir: — I understand that you desire my interpretation 
of Chapter 188 of the Public Acts of 1911. 

Doubtless this statute was passed to overcome the construction 
put upon Section 1146 of the General Statutes by our Supreme 
Court in the case of State v. McGuire, 84 Conn., 470. In that 
case the defendant was prosecuted and convicted for an assault 
with intent to commit murder. The statute then provided that 
** every person who shall assault another with intent to commit 
murder, . . . shall be imprisoned in the State prison not 
less than ten years nor more than thirty years.^* Section 1535 
of the General Statutes provides that when a person shall be sen- 
tenced to the State prison, otherwise than for life or in connection 
with a sentence of execution for a capital offense, or for a viola^ 
4ion of Section 1336 relating to tramps, the court imposing the 
sentence shall establish a maximum and a minimum term for 
which the defendant may be held in such prison, and the maximum 
term shall not be longer than the maximum term prescribed by law 
as the penalty for such offense, and the minimum term shaU not 
be less than one year, except in cases where theie has been a former 
conviction. The defendant claimed that this being his first offense 
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the court had discretioii to fix one year as the minimimi term of 
his Bentence. The court overruled this elaim^ and ruled that it 
had no authority to name a minimum term of less tiian ten years, 
and the Supreme Court upheld this ruling. 

Now the statute in question repealed the minimum sentence 
clause referred to, and made the provisions of the law as amended 
apply to all sentences thereafter imposed, whether the offense was 
committed before or after the taking effect of the law. And any 
person sentenced before that time for an offense under the pro- 
visions of Section 1146 of the General Statutes may, after having 
been in confinement within the State prison for a period of not less 
than two years, be allowed to go at large on parole, in the discre- 
tion of a majority of the Board of Directors of said prison and 
the warden thereof acting as a Board of Parole, if, in their judg- 
ment, such prisoner will lead an orderly life if set at liberty. 

As a concrete example, I am of the opinion that Frank Mc- 
Guire, the defendant in said case, is subject t5» parole under the 
provisions of this statute. 

Respectfully submitted, 

Jno. H. Light, 

AUomey-Oenerah 



PRESIDENTIAL ELECTORS COME WITHIN THE PRO- 
. VISIONS OF THE CORRUPT PRACTICES ACT. 

Hartfokd, November 15, 1912. 
Hon. Matthew H. Rogers, 
Secretary of State. 

Dear Sir: — In your request for my opinion you say: 

"A certain candidate for the office of presidential elector has brought 
in question his duty under the Corrupt Practices Act to file with me 
an itemized sworn statement of all moneys contributed by him in aid 
of his own election, or for any other political purpose, therefore, I desire 
your opinion as to what advice I should give him in the premises." 

I am of the opinion that you should advise him that the law 
concerning corrupt practices at elections extends to the office of 
presidential elector. 

Section 1 of the Act provides as follows: 

" Except as otherwise provided by law, the provisions of this act 
shall apply to the election of all officers for whom ballots shall be 
cast," etc. 
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So far 83 presidential electors are concerned, it is not otherwise 
provided by law, therefore, inasmuch as ballots are cast for them 
at the election, they clearly come within the provisions of the Cor- 
rupt Practices Act. 

BespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



PAUPERS — EDWIN WHITE PRIMA FACIE HAS A LEGAL 
SETTLEMENT IN THE TOWN OP NEW HAVEN. 

Hartford, November 21, 1912. 
Mr. George I. Allen, 

Secretary State Tuberculosis Commission. 

Dear Sir: — You ask my opinion as to whether any town in 
this State is chargeable with the support of Edwin White. 

The facts pertaining to his residence are as follows: 

He was born at Forestville, Connecticut, on September 25, 1860, and 
lived there for about five years. His father died there and his mother 
moved with him to Cheshire, where they lived for a few months and then 
moved to New Haven, where the family has since resided. 

He voted in New Haven and lived there with his mother until between 
twenty-two and twenty-five years of age, and then left there and followed 
the trade of a coach painter in different states, going from place to 
place. He made occasional visits home, and about fifteen or eighteen 
years ago he voted in Lawrenceville, Va., where he lived for more than 
a year. This is the only place where he lived long enough, since leavings 
New Haven, to acquire the right to vote. 

About May, 1910, while in Newport, R. I., he was told that he ha4 
tuberculosis, and within a few days he was admitted to the Gaylord 
Farm Sanatorium, where he remained eight months. He left there in 
November, 1910, and spent the following winter with his sisters in New 
Haven, and Was admitted to the Shelton Sanatorium June 20, 1911, and 
is still there under treatment. 

On the foregoing facts I assume that Mr. White had a settle- 
ment in New Haven when he left there to pursue the trade of a 
coach painter in different parts of the country. This settlement 
has continued unless he has since gained a legal settlement in 
another state. It does not appear that he has gained such settle- 
ment, therefore, prima facie, the town of New Haven may be 
chargeable with his support. 

In the case of Town of Windham v. Town of Lebanon, 51 
Conn., 323, our Supreme Court held that the place of settlement 
of the pauper in question, having been proved to be in Lebanon, 
the defendant town, it was incumbent on the defendant to show 
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that in some of the statutory modes this settlement had been 
changed. 

Chapter 85 of the Public Acts of 1905, reads as follows : 

"The town in which any person is legally settled, who shall gain a 
legal settlement in another state, and afterward return to this state and 
become a pauper within seven years from the time when he began to 
acquire a legal settlement in such other state, shall be chargeable with 
his support." 

Now, in order to escape liability, the town of New Haven must 
show that in some of the statutory modes Mr. White lost his set- 
tlement in that town by gaining a legal settlement in another 
state, and that he did not return to this State and become a pauper 
within seven years from the time when he began to acquire a 4egal 
settlement in such other state. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey'G&neral. 



EAST HADDAM AND HADDAM BEIDGE COMMISSION 

HAS NO AUTHOKITY TO ERECT A DWELLING 

HOUSE FOE THE USE OP THE BEIDGE TENDEE. 

Habtpoed, November 22, 1912. 
Hon. Eollin U. Tylee, 

Seceetaby of East Haddam and 
Haddam Beidge Commission. 

Dear Sir: — I have your favor of recent date in whicb you 
request my opinion as to whether the East Haddam and Haddam 
Bridge Commission has suflScient authority to erect a dwelling 
house at the east end of the new Haddam bridge for the use of the 
bridge tender. 

Said commission has such power as is expressed or necessarily 
implied in that certain statute entitled '^An Act Eaisiog a Com- 
mission for the Purpose of the Construction of a Bridge over the 
Connecticut Eiver Between the Towns of East Haddam and Had- 
dam," passed by the General Assembly of 1911, Special Acts, etc., 
1911, page 487. 

I find no express or implied authority in said Act for the erec- 
tion of a dwelling house anywhere. Therefore, I am of the opinion 
that your commission has no authority to erect a dwelling house 
at the east end of J;he new Haddam bridge for the use of the 
bridge tender. 
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If you desire such authority, it will be necessary for you to 
obtain it from the incoming legislature. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



INDEMNITY BONDS FOR STATE OFFICERS — WHEN 
SURETY WOULD BE LIABLE FOR LOSS OCCASIONED 
BY THE FAILURE OF ANY BANK OR TRUST COM- 
PANY IN WHICH STATE FUNDS WERE DEPOSITED. 

Hartford, November 22, 1912. 
Hon. Thomas D. Bradstreet, 
Comptroller. 

Dear Sir: — You request my opinion as follows: 

''Do you understand that the Indemnity bonds for State officers in 
the form prescribed by your office, a copy of which I enclose, entitle the 
State to recover from the principal or surety named in said bonds any 
loss occasioned by the failure of any bank or trust company in which 
funds were deposited by said officers." 

The legislature has provided under Section 1969 of the General 
Statutes for the deposit of public money and trust funds as 
follows : 

"Any public official of the state, or of any county, municipality, or 
school district, is hereby authorized to deposit any funds or moneys in 
his hands belonging to the state, or to such county, municipality, ,. or 
district, or held by him as such official, or as a trustee, in and with any 
national or state bank or trust company in this state; provided, however, 
that such deposits shall only be made in his name as such official or 
trustee, or in the name of the state, county, municipality, or school 
district, to which the money belongs, and that in no case shall the deposit 
by such official in any one bank or trust company exceed in aggregate 
at any one time thirty per cent, of the capital, surplus, and undivided 
profits, of such bank or trust company; and provided, further, that what- 
ever interest or other pecuniary consideration such bank or trust com- 
pany shall allow for or upon such deposit shall belong to and accrue to 
the benefit of the state, or such county, municipality, or district. Noth- 
ing herein shall affect the provisions of the charter of any municipal 
corporation." 

Any public official depositing state funds in good faith in any 
national or state bank or trust company agreeable to the terms of 
said statute would not be liable for any loss occasioned by the 
failure of any such institution. If he should have knowledge that 
any national or state bank or trust company, as the case may be, 
in which he purposed to deposit moneys belonging to the State 
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was not substantial, and, notwithstanding, he should use the same 
as a depository, he would not be acting in good faith, and for that 
reason would be liable for any loss which might occur by its 
failure. 

The obligation of his surety would be determined by the con- 
tract expressed in his bond. The form of bond submitted by you 
was prepared by one of my predecessors, and provides that the 
official shall "faithfully discharge the duties of his office in all 
respects according to law.^^ If this obligation be performed by 
the official, then there is no liability on the part of the surety. 
The surety simply undertakes to make himself collaterally liable 
for any default of his principal. 

EespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Oeneral. 



FACTORY INSPECTORS — AN INTERPRETATION OF 
CHAPTER 220, PUBLIC ACTS OF 1909, REGULATING 
THE HOURS OF LABOR FOR MINORS AND WOMEN. 

Hartford, November 22, 1912. 
Hon. George L. McLean, 
Factory Inspector. 

Deal' Sir: — In your favor of recent date you say: 

" I wish to secure your opinion in regard to the interpretation of Chap- 
ter 220, Public Acts, 1909, Regulating Hours of Labor for Minors and 
Women. 

Section 1 states that no minor under sixteen years of age, and no 
woman, shall be employed in laboring in any manufacturing establish- 
ment more than ten hours in any day, except when it is necessary to make 
repairs to prevent the interruption of the ordinary running of the ma- 
chinery, or where a different apportionment of the hours of labor is made 
for the sole purpose of making a shorter day's work for one day of the 
week. 

I have in mind one manufacturings establishment which has posted a 
notice and on which is stated that during the months of June, July and 
August the hours of labor will not exceed more than fifty-five hours per 
week. They now wish to take advantage of the sixty hour clause for the 
remaining months of the year, and they wish to divide the time so that 
it will be more than ten hours per day, and make the overtime to come 
on two nights a week, on Tuesday and Thursday, and have a shorter work 
day on Saturday. 

They wish to divide the time as follows: 

Monday, 7 A. M. to 12. 1 P. M. to 6 P. M. 

Tuesday, 7 A. M. to 12. 1 P. M. to 8:30 P. M. with time off to eat luncli. 
Wednesday, 7 A. M. to 12. IP. M. to 6 P. M. 

Thursday, 7 A. M. to 12. 1 P. M. to 8:30 P. M. with time off to eat 
lunch. 
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¥riday, 7 A. M. to 12. 1 P. M. to 6 P. M. 
Saturday, 7 A. M. to 12. 

The above makes exactly sixty hours per week, and the arrangement 
is more satisfactory to the girls, as they would very much rather have the 
hours divided this way than to work Saturday afternoon. 

Would any manufacturing establishment be violating Section 1 by 
observing such a schedule as given above?" 

If the manufacturing establishment you refer to, on or before 
the first day of January last, gave notice to its employees, by post- 
ing in a conspicuous place, in every room where such persons were 
employed, a notice in form furnished by you, stating specifically 
that the hours of labor of minors under sixteen years of age and 
of women employed by it, shall not exceed fifty-five in any calendar 
week during the months of June, July and August of the ensuing 
year, and the apportionment of the hours of labor, as set forth 
hj yo^> ^8 made for the sole purpose of making a shorter day's 
work for one day of the week, then I am of the opinion that such 
arrangement would not violate Section 1 of Chapter 22Q of the 
Public Acts of 1909. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral, 



TEEASURER OP CONNECTICUT AGRICULTURAL COL- 
LEGE—HE IS NOT A STATE OFFICER IN THE 
MEANING OF SECTION 4797 OF THE GENERAL 
STATUTES. 

Hartford, November 25, 1912. 
Professor E. 0. Smith, 

Treasurer Connecticut Agricultural College. 

Dear Sir: — You ask my opinion as to whether you are a State 
officer, and required to give a bond to the State, in the meaning of 
Section 4797 of the General Statutes. 

The statute in question, as amended by Section 1 of Chapter 
23 of the Public Acts of 1905, reads as follows: 

"Every state officer, commissioner, clerk, or other person, having the 
custody of, or receiving or disbursing or drawing orders for the payment 
of state funds or money shall, at the expiration of his bond, procure from 
some company authorized to issue indemnity surety bonds, and having an 
office and licensed to do business in this state, a surety bond to the state, 
of a form approved by the attorney-general, of the amount required by 
law, by which said company may be surety, or may be jointly and sev- 
erally bound with such officer, commissioner, clerk, or other person, guar- 
anteeing the faithful performance of the duties of said office, and insuring 
the state against loss for the unfaithfuInesB, carelessness, or fault of said 
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officers or other persons. A record shall be made in the office of the 
Secretary of State, giving the name of the officer, or other person for 
whom the bond is issued, the name of the company issuing or joining in 
such bond, the number, date, and time of expiration of the same; a record 
shall also be made in said office of any certificate renewing said bond; 
said bonds shall be kept in the custody of said secretary, except the bonds 
of the secretary and deputy secretary, which shall be kept in the custody 
of the treasurer." 

By repeating the adjectives ^^ every state ^^ before each noiin, 
the meaning of the statute is made very clear. It then reads: 
"Every state officer, every state commissioner, every state clerk^ 
or other person, having the custody of, or receiving or disbursing^ 
or drawing orders for the payment of state funds or money, shall/^ 
etc. 

If I am correctly informed. The Connecticut Agricultural 
College was incorporated many years ago under the General Stat- 
utes as The Storrs Agricultural School, and was afterward taken 
over by the State and its government placed in the hands of cer- 
tain trustees. 

I find no express charter or statutory authority for the appoint- 
ment of a treasurer; therefore, the only authority for appointing 
a treasurer and requiring him to give a bond is that which may 
be implied from the general statutory powers given to the trustees 
to hold in behalf of the State such lands, money and other prop- 
erty as may be donated to it for the purpose of maintaining said 
college and to appoint and remove managers of the college. 

There is no express or implied authority given to the tnistees 
to create any state ofl&ce, or to appoint any person to receive and 
disburse state funds, but there is sufficient implied power to create 
the ofl&ce of treasurer for the college and require him to give a 
bond for the faithful performance of the duties of his office, bnt 
such a bond should be given to the trustees or to the college rather 
than to the State. 

When money is donated to and appropriated for the benefit of 
the college and paid over to the college, it becomes the duty of the 
trustees to hold it in behalf of the State for the purpose of main- 
taining the college, and it is made their express duty to apply the 
funds for that purpose. Now, if they desire to appoint some one 
to act as treasurer for them, they have a perfect right to do so, 
but I am of the opinion that his obligation begins and ends with 
the college. Such treasurer would not become a State ofl&cer in 
the meaning of Section 4797 of the General Statutes. 

It may be advisable to ask the incoming legislature to provide 
for the appointment of a treasurer ^d require him to give a 
bond to the State for the faithful performance of his duties. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-OeneraL 
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CONNECTICUT AGRICULTURAL EXPERIMENT STA- 
TION — CERTIFICATE OF DIRECTOR NOT RE- 
QUIRED TO BE ATTESTED BY HIS OATH. IT IS 
SUFFICIENT TO CERTIFY TO FACTS OVER HIS 
NAME AND TITLE. PROPER FORM FOR CERTIFI- 
CATE. 

Hartford, December 5, 1912. 
Professor E. L. Jenkins, 
New Haven, Conn. 

Dear Sir: — I have your favor in which you say : 

"Chapter 221, Public Acts of 1911, in Section 1, provides that the 
certificate of the Director of the Connecticut Agricultural Experiment 
Station shall be prima facie proof of the composition of any milk. 

The enclosed form marked A, signed by the chemist linder my charge 
who made the analysis, has been generally accepted by the prosecuting 
officer as ground for making a complaint. 

The chemist himself has been called in court to testify when the case 
came to trial. A prosecuting officer has recently refused to base a com- 
plaint on such an affidavit, on the ground that as it was not a certificate 
of the director, he could not accept it as evidence. 

In your opinion is Form II enclosed such a certificate of the director 
as meets the legal requirement? 

The director does not receive the sample, nor see it examined. It 
is done under his direction by an assistant in the employ of the Station, 
and this assistant testifiei^ in person when the case is tried." 

It is the duty of a prosecuting officer to act upon the com- 
plaint of the Dairy Commissioner whenever he is satisfied the 
statute has been violated, and there is sufficient evidence obtainable 
to warrant a conviction. The affidavit of the chemist under your 
charge should satisfy the prosecutor that his evidence is obtainable 
for the trial and he should act accordingly. The only material 
difference between the affidavit of the chemist, and the certificate 
of the director of the Connecticut Agricultural Experiment Sta- 
tion, from the standpoint of the prosecutor, is that the certificate 
of the director is made prima facie proof in court of the compo- 
sition of any milk, while the affidavit of the chemist is simply 
assurance that he will give the same information under oath in 
court as that contained in his affidavit. The certificate of the 
director is not required to be attested by his oath. It is sufficient, 
if the facts be certified to over his name and title. A certificate 
is a mere certified statement; a written testimony to the truth of 
any fact. 
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I suggest that you change Form II to read as follows : 

THE CONNECTICUT AGRICULTURAL EXPERIMENT STATION, 

New Haven, Connecticut. 
To 

The State Dairy Oommissioneb, 
Hartford, Connecticut. 

I HEREBY CERTIFY that the sample of milk marked 
received at this Station by me from the hands of 

on the day of 191 , has been 

suitably examined under my direction with the following results: 



Director of the Connecticut Agricultural 
Experiment Station. 
Dated at New Haven, Conn., 
this day of 191 . 

Eespectfully submitted, 

Jno. H. Light, 

A ttpmeif'OeneraL 



THE GOVERNOR — HIS DUTY TO REVOKE CERTIFI- 
CATE OF CERTIFIED PUBLIC ACCOUNTANT ON 
RECOMMENDATION OF THE STATE BOARD OF AC- 
COUNTANCY. HE HAS NO AUTHORITY TO GIVE A 
HEARING AND TO REVOKE SUCH CERTIFICATE IN 
THE ABSENCE OF SAID RECOMMENDATION. 

Haetfobd, December 6, 1912. 
To His Excellency, 

Simeon E. Baldwin, 
Governor. 

Sir: — I have your inquiry in which you say: 

" The State Board of Accountancy charged one holding a certificate 
from me, as a Certified Public Accountant^ with professional misconduct, 
and sunmioned him before them. 

He appeared and excepted to their jurisdiction to hear such charges 
or take action thereon. 

They overruled his exception, found the charges sustained, and recom- 
mended to me the revocation of his certificate. 

He claims before me that the proceedings are all imwarranted by law. 

I ask your opinion as to these questions: 

1. Can the Governor revoke such a certificate, on the recommendation 
of the Board, without having had any hearing himself, and without hav- 
ing requested or authorized the Board to hear charges? 

2. Could the Governor revoke such a certificate, after a hearing 
before himself on such charges?" 
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The State Board of Accountancy was created under the pro- 
visions of Chapter 20-2 of the Public Acts of 1907, being an act 
entitled "An Act concerning the Certification of Public Ac- 
countants/^ 

This statute is manifestly a mere police regulation, intended 
to aid the public in obtaining competent accountants. 

The Board is made to consist of three members, two skilled in 
the practice of accounting, and one an attomey-at-law, and it is 
empowered to adopt a seal, and such by-laws, rules, and regula- 
tions, not inconsistent with the laws of this State, and of the 
United States, as it may deem expedient, for the transaction of the 
business of the board and the government of its affairs. 

The Governor appoints the members of the Board, and has 
the power to fill any vacancy occurring in its membership, and to * 
remove any member, for cause, after due notice and hearing. 

It is made the duty of the Board to examine all eligible appli- 
cants for a certificate as a certified public accountant, and when- 
ever any person shall have passed the examination prescribed by 
the statute, the president of the Board must certify such fact to 
the Governor, and the Governor shall thereupon sign and issue to 
such successful applicant a certificate prepared by the Board, in 
which the applicant shall be given the right to be known and desig- 
nated as a certified public accountant, and to use said title in full 
or the initials " C. P. A.," as said certificate shall provide. 

The act of issuing the certificate is clearly ministerial, for it 
is performed on a given state of facts, in a prescribed manner, in 
obedience to the mandate of the statute without regard to, or the 
exercise of, the judgment of the Governor upon the propriety 
of the act. 

It is made a penal offense for any person to advertise or to 
hold himself out in any way as a certified public accountant, 
without having received a certificate in accordance with the pro- 
visions of the law, or to assume such title after any certificate 
authorizing such use by him has been revoked. By using the word 
" " revoked ^^ in this connection, it is made to appear that the legis- 
lature contemplated the revocation of certificates for cause, and 
intended the Board to establish necessary procedure under the 
authority given to " adopt such by-laws, rules, and regulations for 
the transaction of the business of the Board and the government 
of its affairs, ... as it may deem expedient.^^ 

The Board duly adopted the following rule : 

"A certificate may be revoked by the Governor upon the recommenda- 
tion of this Board, for sufficient cause, after due notice and hearing bv 
the Board." ^ ^ 

It was held in the case of Watts v. Holland, 56 Texas, 60, 
that a " rule ^^ is a definite regulation prescribed as a law of con- 
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duct. And in re Higbee, 4 Utah, 19, that ** rules/* in a legal 
sense, mean laws. 

In a city charter empowering the council to make " ordinances, 
rules, regulations, and by-laws*' for certain purposes, such words 
are all equivalent to each other. 

Hunt 17. Common Council of City of Lambertville^ 45 K. J. Law 

(16 Vroom), 279,282. 
Taylor v. Lambertville, 43 N. J. Eq. (Stew.), 107. 

The rule adopted by the Board is a reasonable exercise of its 
statutory power, therefore it would seem to follow that the rule 
should be of the same character and have the same force as if 
enacted by the legislature. 

State V. Keenan, 57 Conn., 288. 

It was held in the case of Wiggins v. Chicago, 68 111., 372, 
that a municipal corporation vested by its charter with power to 
regulate and license auctioneers, may by ordinance empower the 
mayor to revoke a license for cause. From parity of reasoning, 
it may be said that the State Board of Accountancy may, by rule, 
empower the Governor to revoke a certificate on its recommendation, 
after due notice and hearing by the Board, without any hearing 
or request for a hearing on the part of the Governor. 

Inasmuch as the act of issuing the certificate in the first place 
is merely ministerial, it is in keeping with the letter and spirit 
of the statute for the Board to provide by rule, as it has done, 
that the act of revoking a certificate shall be ministerial also. 

I am of the opinion that it is the duty of the Governor to 
revoke such certificate, on the recommendation of the Board, 
without having had any hearing himself, and without having re- 
quested or authorized the Board to hear charges, and that, in the 
absence of such recommendation, the Governor has no authority 
to revoke the same. 

EespectfuUy submitted, 

Jno. H. Light, 

A Uomey-OeneraL 



THE ACT AUTHORIZING OPERATIOlSrS FOR THE PRE- 
VENTION OF PROCREATION IS CONSTITUTIONAL. 

Hartfoed, December 9, 1912. 
Wakd a. Garner, Esq., 

Warden of Connecticut State Prison. 

Dear Sir: — You request my opinion on behalf of the Board of 
Directors of the Connecticut State Prison as to the constitution- 
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alil^ of Chapter 209 of the Public Acts of 1909, being an act 
entitled ^*An Act concerning Operations for the Prevention of 
Procreation/' 

The act in question reads as follows: 

'* Section 1. The directors of the state prison, and the superintendents 
of the state hospitals for the insane at MidcUetown and Norwich are hereby 
authorized and directed to appoint for each of said institutions respec- 
tiyely two skilled surgeons, who, in conjunction with the physician or 
surgeon in charge at each of said institutions, shall constitute a board 
the duty of wMch shall be to examine such inmates of said institu- 
tions as are reported to them by the warden, superintendent, or the 
physician or surgeon in charge, to be persons by whom procreation 
would be inadvisable. Such board shall examine the physical and 
mental condition of such persons and their record and family history 
so far as the same can be ascertained, and if, in the judgment of a 
majority of said board, procreation by any such person would pro- 
duce children with an inherited tendency to crime, insanity, feeble-mind- 
edness, idiocy, or imbecility, and there is no probability that the condition 
of any such person so examined will improve to such an extent as to 
render procreation by any such person advijable, or if the physical or 
mental condition of any such person will be substantially improved thereby, 
then said board shall appoint one of its members to perform the operation 
of vasectomy or oophorectemy, as the case may be, upon such person. 
Such operation shall be performed in a safe and humane manner, and 
the board making such examination and the surgeon performing such 
operation shall receive from the state such compensation for services 
rendered as the warden of the state prison, or the superintendent of either 
of such hospitals shall deem reasonable. 

Sec. 2. Except as authorized by this act, every person who shall per- 
form, encourage, assist in, or otherwise promote the performance of either 
of the operations described in section one of this act, for the purpose 
of destroying the power te procreate the human species, or any person who 
shall knowingly permit either of such operations to be performed upon 
such person, unless the same shall be a medical necessity, shall be fined 
not more than one thousand dollars, or imprisoned in the state prison 
not more than five years, or both." 

This statute is clearly a police regulation, therefore its con- 
stitutionality must depend upon whether the regulations pre- 
scribed are kept within the proper bounds of the police powers of 
the State. 

Woodruff V. N. Y. & N. Eng. R. R. Co., 69 Conn., 85. 

It has been , universally conceded that under the broad and 
comprehensive rule of public policy, States may do anything neces- 
sary to protect the people, wluch is not in conflict with the consti- 
tution. 

It has been repeatedly held that the State may regulate, and 
even prohibit, marriage under certain conditions, and the legis- 
lature may authorize municipal corporations, or boards of educa- 

16 
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tion, to exclude unvaccinated children from public schools, even 
in the absence of smallpox. 

Gould V. Gould, 78 Conn., 242. 
Bissell V, Davidson, 65 Conn., 183. 

Our constitution does not impose any specific limitations on the 
exercise of legislative power, except some slight restrictions in one 
or two amendments, but our Bill of Rights constitutes the funda- 
mental condition on which all powers of government may be exer- 
cised. It guarantees to the people equality under the law in their 
rights to " life, liberty, and the pursuit of happiness.'^ 

Preamble and Article .First. 
State V, Conlen, 65 Conn., 489. 

Among these rights may be mentioned the right to contract 
marriage, and the right to beget children, but these rights can only 
be exercised under such reasonable conditions as the legislature 
may see fit to impose. ^ 

The right to contract marriage is not possessed by those below 
a certain age, and it is frequently denied to those who stand within 
certain degrees of kinship. The law has fixed the mode of cele- 
brating it in strict and exclusive terms. 

A few years ago our legislature passed a law forbidding man 
or woman, either of whom is epileptic, imbecile or feeble-minded, 
to intermarry, or live together as husband and wife, when the 
woman is under forty-five years of age, and made it a state prison 
offense to violate, or to attempt to violate, any provision of the act. 
Our Supreme Court held this statute to be constitutional. 

In speaking for the Court in Gould v. Gould, 78 Conn., 244, 
Mr. Justice Baldwin said : 

" The universal prohibition in all civilized countries of marriages be- 
tween near kindred proceeds in part "from the established fact that the 
issue of such marriages are often, though by no means always, of an 
inferior type of physical or mental development. 

That epilepsy is a disease of a peculiarly serious and revolting char- 
acter, tending to weaken mental force, and often descending from parent 
to child, or entailing upon the offspring of the sufferer some other grave 
form of nervous malady, is a matter of common knowledge, of which 
courts will take judicial notice. State v. Main, 69 Conn., 123, 135. One 
mode of guarding against the perpetuation of epilepsy obviously is to 
forbid sexual intercourse with those afflicted by it, and to preclude such 
opportunities for sexual intercourse as marriage furnishes. To impose 
such a restriction upon the right to contract marriage, if not intrinsically 
unreasonable, is no invasion of the equality of all men before the law, 
if it applies equally to all under the same circumstances who belong to 
a certain class of persons, which class can reasonably be regarded as one 
requiring special legislation either for their protection or for the pro- 
tection from them of the community at large. It cannot be pronounced 
by the judiciary to be intrinsically unreasonable, if it should be regarded 
as a determination by the General Assembly that a law of this kind is 
necessary for the preservation of public health, and if there are substan- 
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tial grounds for believing that such determination is supported by the 
facts upon which it is apparent that it was based. Holden v. Hardy, 169 
U. S., 366, 398; Bissell v. Davidson, 65 Conn., 183, 192. There can be no 
doubt as to the opinion of the G^eral Assembly, nor as to its resting 
on substantial foundations. The cliass ,of persons to whom the statute 
applies is not one arbitrarily formed to suit its purpose. It is certain 
and definite. It is a class capable of endangering the health of families 
and adding greatly to the sum of human suffering. Between the members 
of this class there is no discrimination, and the prohibitions of the statute 
cease to operate when, by the attainment of a certain age by one of those 
whom it affects, the occasion for the restriction is deemed to become less 
imperative. 

While Connecticut was the pioneer in this country with respect to 
legislation of this character, it no longer stands alone. Michigan, Minne- 
sota, Kansas and Ohio, have, since 1895, acted in the same direction. 2 
Howard on Matrimonial Institutions, 400, 479, 480; Laws of Ohio, 1904, 
p. 83. Laws of this kind may be regarded as an expression of the convic- 
tion of modem society that disease is largely preventible by proper pre- 
cautions, and that it is not unjust in certain cases to require the obser- 
vation of these, even at the cost of narrowing what in former days was 
regarded as the proper domain of individual right." 

The principles laid down by Mr. Justice Baldwin in said case 
apply with equal force to the statute under consideration. 

Society owes to itself the duty of preventing procreation by 
persons who would produce children with an inherited tendency 
to crime, insanity, feeble-mindedness, idiocy, or imbecility. i 

Dugdale^s history of the Jukes shows where the single ancestor 
" Max " was the progenitor of more than 1200 social derelicts. 

In view of such history the sterilization of criminals must 
stand within the police power of the State upon the same footing 
with the sterilization of idiots, feeble-minded, and imbeciles. 

Such an operation should not be considered punishment any 
more than the imposition of vaccination is a punishment. In one 
case, society seeks to. prevent the spread of an infectious disease, 
and in the other, the disastrous spread of crime, insanity, feeble- 
mindedness, idiocy and imbecility. 

In his work entitled " Mental Defectives," Dr. Barr says : 

" Let asexualization be once legalized, not as a penalty for crime, but 
a remedial measure preventing crime and tending to future, comfort and 
happiness of the defective; let the practice once become common for young 
children immediately upon being adjudged defective by competent authority 
properly appointed, and the public mind will accept it as an eflfective 
means of race preservation. It would a>me to be regarded, just as quar- 
antine, simply as protection against ill." 

Dr. H. C. Sharp of the Indiana Eeformatory, in his pamphlet 
on " The Sterilization of Degenerates," says : 

" Since October, 1899, I have been performing an operation known as 
vasectomy, which consists of ligating and resecting a small portion of the 
vas deferens. This operation is indeed very simple and easy to perform, 
I do it without administering an anesthetic either general or local. It 
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requires about three minutes' time to perfomi the operatioiK and the sub- 
ject returns to his work immediately^ suffers no inoonvenience, and is in 
no way impaired for his pursuit of life, liberty, and happiness, but is 
effectiyely sterilized. I have been doing this operation for nine full years. 
I have two hundred and thirty-six cases that have afforded splendid 
opportunity for post operative observation and I have never seen any 
imfavorable symptom. . . . And here is where this method of pre- 
venting procreation is so infinitely superior to all others proposed — 
that it is endorsed by the subjected persons. All the other methods pro- 
posed place restrictions and, therefore, punishment upon the subject; 
this method absolutely does not." 

It has been conclusively proven by the experience of the medical 
world that the operation of vasectomy and oophorectomy is com- 
paratively painless, and therefore, cannot be esteemed cruel, though 
it may be unusual, but everything new is unusual. 

The constitution does not contemplate that the State should 
be restricted in the exercise of protective measures to the forms of 
evil that existed at the time the constitution was adopted. 

In the case of Weems v. United States, 217 TJ. S., page 373, 
Mr. Justice McKenna, in delivering the opinion of the Court, 
said: 

"Legislation, both statutory and constitutional, is enacted, it is true, 
from an experience of evils but its general language should not, therefore, 
be necessarily confined to the form that evil had theretofore taken. Time 
works changes, brings into existence new conditions and purposes. There- 
fore a principle, to be vital, must be capable of wider application than 
the mischief which gave it birth. This is peculiarly true of constitutions. 
They are not ephemeral enactments, designed to meet passing occasions. 
They are, to use the words of Chief Justice Marshall, * designed to ap- 
proach immortality as nearly as human institutions can approach it.' 
The future is their care, and provision for events of good and bad tenden- 
cies of which no prophecy can be made, iln the application of a constitu- 
tion, therefore, our contemplation cannot be only of what has been, but 
of what may be. Under any other rule a constitution would indeed be as 
easy of application as it wotild be deficient an efficacy and power. Its 
general principles would have little value, and be converted by precedent 
into impotent and lifeless formulas. Rights declared in words might be 
lost in reality. And this has been recognized. The meaning and vitality 
of the constitution have developed against narrow and restrictive con- 
struction." 

Modem scientific investigation has shown clearly that idiocy, 
insanity, imbecility, and criminality are hereditary and congenital, 
and, on the strength of this information, Indiana, CaUfomia, 
Connecticut, New Jersey, Iowa, New York, Nevada, and Wash- 
ington, in the exercise of the police power, have enacted laws pro- 
viding for the sterilization of ceitoui persons likely to produce 
children with an inherited tendency to crime, insanity, feeble- 
mindedness, idiocy or imbecility. 

The State of Washington has a statute which reads as follows : 

" Whenever any person shall be adjudged guilty of carnal abuse of a 
female person under the age of ten years, or of rape, or shall be adjudged 
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to be an habitual criminal, the court may, in addition to such other pun- 
ishment or confinement as may be imposed, direct an operation to be per- 
formed upon such person, for the prevention of procreation.'' 

One Peter Feilen was convicted before the Superior Court, 
King County, in the State of Washington, of the crime of statu- 
tory rape, committed upon the person of a female child under 
the age of ten years, and was sentenced to imprisonment for life^ 
in the state penitentiary, and in addition to such punishment, 
acting under the authority given in said statute, the court further 
ordered an operation to be performed upon said Peter Feilen for 
the prevention of procGreation, and the warden of the penitentiary 
of the State of Washington was directed to have the order carried 
into eflfect by some qualified and capable surgeon by the operation 
known as vasectomy. 

The defendant appealed from the judgment to the Supreme 
Court of the State, and contended that the law is unconstitutional, 
in that an operation for the prevention of procreation is a cruel 
punishment, prohibited by Article 1, Section 14, of the State 
Constitution, which directs that "excessive bail shall not be re- 
quired, excessive fines imposed, nor cruel punishment inflicted/' 
The court (State v. Peilen) rendered its decision September 3, 
1912, holding the law to be constitutional, and that the operation 
of vasectomy is not cruel punishment. Among other things, the 
court said: 

"As the statute does not prescribe any particular operation for the 
prevention of procreation, the trial judge ordered that the operation known 
as vasectomy be carefully and skillfully performed. The question then 
presented for our consideration is whether the operation of vasectomy, 
•carefully and skillfully performed, must be judicially declared a cruel 
punishment forbidden by the Constitution. No showing has been made 
to the effect that it will in fact subject appellant to any marked 
degree of physical torture, suffering or pain. That question was doubt- 
less considered and passed upon by the legislature when it enacted the 
statute 

The crime of which the appellant has been convicted is brutal, heinous, 
and revolting, and one for which, if the legislature so determined, the 
death penalty might be inflicted without infringement of any constitu- 
tional inhibition. It is a crime for which in some jurisdictions the death 
penalty has been imposed. 33 Qyc, 1518. If for such a crime death would 
not be held a cruel punishment, then certainly any penalty less than death, 
devoid of physical torture, might also be inflicted. In the matter of pen- 
alties for criminal offenses, the rule is that the discretion of the legisla- 
ture will not be disturbed by the courts, except in extreme cases. *It 
would be an interference with matters left by the Constitution to the 
legislative department of the government for us to undertake to weigh the 
propriety of this or that penalty fixed by the legislature for specific offenses. 
So long as they do not provide cruel and unusual punishments, such as 
disgraced the civilization of former ages, and make one shudder with horror 
to read of them, as drawing, quartering, burning, etc., the constitution 
does not put any limit upon legislative discretion.* Whitten v. State, 
47 Ga., 297 ' 
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In State v. Woodard, 68 V. 66, 69 S. E. 385, 30 L. R. A. (N. S.) 1004, 
a recent and well considered case which may be consulted with much 
profit, Brannon, Justice, said: * . . . The legislature is clothed with 
power wellnigh unlimited to define crimes and & their punishment. So 
its enactments do not deprive of life, liberty, or property without due 
process of law, and the judgment of a man's peers, its will is absolute. 
It can take life, it can take liberty, it can take property, for crime. The 
legislatures of the different states have the inherent power to prohibit 
And punish any act as a crime, provided they do not violate the restric- 
tions of the state and federal constitutions; and the courts cannot look 
further into the propriety of a penal statute than to ascertain whether 
the legislature had the power to enact it.* 12 Cyc, 136. * The power 
of the legislature to impose fines and penalties for a violation of its 
statutory requirements is coeval with government. Mo. P. R. Co. v. 
Humes, 115 U. S., 512 (6 Sup. Ct. 110, 29 L. Ed., 463). The legislature 
is ordinarily the judge of the expediency of creating new crimes, and of 
prescribing penalties, whether light or severe. Commonwealth v. Murphy, 
165 Mass., 66 (42 N. E., 504, 30 L. R. A., 734, 52 Am. St. Rep., 496) ; 
Southern Express Co. v. Commonwealth, 92 Va., 66 (22 S. E., 41 L. R. A., 
436). For such a fundamental proposition I need cite no further au- 
thority. . . . 

Guided by the rule that, in the matter of penalties for criminal offenses, 
the courts will not disturb the discretion of the legislature, save in ex- 
treme cases, we cannot hold that vasectomy is such a cruel punishment 
as cannot be inflicted upon appellant for the horrible and brutal crime 
of which he has been convicted." 

The foregoing is the only ease bearing upon any feature of a 
sterilization law, and that is confined to the constitutionality of 
the punishment provided. 

The statutes of the states of Washington and Nevada both limit 
the operation to an habitual criminal, any person adjudged guilty 
of the carnal abuse of a female person under the age of ten years, 
or of rape, and contemplate the imposition of such operation as . 
further punishment, while Indiana, California, Connecticut, New 
Jersey, Iowa, and New York have laws which provide for perform- 
ing the operation upon all such persons confined in the state prison, 
and other state institutions, who are likely to produce children 
with an inherited tendency to crime, insanity, feeble-mindedness, 
idiocy or imbecility. 

The New Jersey and New York laws are expressly limited in 
their application to criminals, as follows: 

"The criminals who shall come within the operation of this law shall* 
be those who have been convicted of the crime of rape, or of such suc- 
cession of offenses against the criminal law as in the opinion of this 
Board of Examiners shall be deemed to be suflBlcient evidence of confirmed 
criminal tendencies." 

And each statute provides for the appointment of counsel to 
represent the person to be examined at the hearings of the board, 
and in any subsequent proceedings, and permits an appeal from 
any order of the board to the Supreme Court, or any Justice 
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thereof, and the court may, on appeal, grant a stay which shall be 
efEective until such appeal shall have been decided. 

. The other state laws make no provision for the appointment 
of counsel, or an appeal from any order of the board. 

The laws of Connecticut, New York and Iowa, prohibit the 
performance of the operation, except as authorized by the respec- 
tive acts, unless the same shall be a medical necessity. Therefore 
the only persons eligible for the operation in those states are the 
persons confined in the institutions ^amed. 

This prohibition is based upon the police powers of the State, 
and the legislature doubtless justified it upon the theory that it 
would be dangerous to society to permit healthy men and women 
to cause themselves to be deprived of the natural power of procrea- 
tion. I am of the opinion, however, that some board should have 
the authority to permit such operation to be performed upon any 
individual, whenever such individual is able to satisfy the board 
that his purpose is to prevent producmg children with an inherited 
tendency to crime, insanity, disease, feeble-mindedness, idiocy or 
imbecility. It is illogical to limit the application of the law to the 
inmates of prisons and asylums, and to make it a penal offense to 
perform the operation on anyoiie else. The law should provide 
for a state board with power to examine individual applicants, as 
well as the inmates of state institutions, and order the operation 
performed in every case where the person examined would be likely 
to produce children with any of the above tendencies. 

Many persons inherit a tendency to insanity or disease, who 
may desire to avoid transmitting such tendency to their children, 
and they should be permitted to obtain legal sanction for submit- 
ting to the operation of vasectomy. 

Some features of our statute, in my judgment, are objection- 
able and should be changed, but I find nothing intrinsically un- 
reasonable in the law. It applies equally to all of certain classes 
of persons, which persons may be regarded as requiring special 
legislation for the protection from them of the community at large. 
It may be taken as a determination by the General Assembly that 
a law of this kind is necessary for the preservation of public health 
and morals, and no one at all familiar with the facts will question 
the essential justice of such determination. The classes of persons 
to which the statute applies are capable of endangering the health, 
morals and good character of our people and adding greatly to the 
sum of human suffering. There is no discrimination among the 
members of such classes. The principles laid down in such cogent 
language by Chief Justice Baldwin, in the case of Gould v, Gould, 
supra, are capable of a wider application than the mischief which 
gave them birth; they may reach as far as the needs of society. 

. There are no individual rights under the Constitution superior 
to the common welfare. The whole of society is greater than any 
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of its parts. No man is permitted to claim the right to beget 
children with an inherited tendency to crime, insanity, feeble- 
mindedness, idiocy, or imbecility. 

In determining the constitutionality of snch a law, there may 
be ground for some distinction between diflferent classes of indi- 
viduals embraced within its terms. No one will question that the 
sterilization of idiots and imbeciles may be regarded within the 
police power of the state, but some may doubt whether the steril- 
ization of criminals can be supported on the same ground. I 
believe that the sterilization of such criminals as are included within 
the purview of our statute may be. The inmates of the institu- 
tions named in the act are brought by penal and police regulations 
into the custody and care of the State, and constitute a special 
class. The State assumes under the law an obligation to this 
class and to the public which does not obtain in relation to any 
other class of our citizens, therefore the application of the steriliza- 
tion law to this class alone is reasonable and it cannot be said to 
deprive such class of " the equal protection of the law,'^ vouchsafed 
by the Fourteenth Amendment of the Constitution of the United 
States. 

For the foregoing reasons, I am of the opinion that the statute 
in question is constitutional. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral. 



THE ACT AXJTHORIZINa OPERATIONS FOE THE PRE- 
VENTION OF PEOCEEATION IS NOT IN CONFLICT 
WITH THE FOTIETEENTH AMENDMENT OF THE 
CONSTITUTION OF THE UNITED STATES. 

Habtfoed, January 8, 1912. 
Dean Henry Wade Eogers, 

Law Department Yale University, 
New Haven, Conn. 

My Dear Mr. Rogers: — This is the first opportunity I have 
had to reply to your favor of the 30th ult. 

I have given an opinion to the Directors of the Connecticut 
State Prison through Warden Garner in which I hold that Chapter 
209 of the Public Acts of 1909, being "An Act concerning Opera- 
tions for the Prevention of Procreation,'' is constitutional. I have 
requested my secretary to send you a copy of the opinion. 

At first blush I thought that the act was unconstitutional, but 
after a careful examination of the provisions of the act and nu- 
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merous authorities, I came to the coneliifiion that the act is con- 
stitutional. 

The Fourteenth Amendment of the Constitution of the United 
States gave me considerable pause. I considered very carefully 
whether the State through this law would ^^ deprive any person of 
life, liberty or property, without due process of law; or deny to 
any person within its jurisdiction the equal protection of the laws.^' 

I understand the essential elements of " due process of law ^' 
are notice and opportunity to defend. But due process does not 
require any particular form of proceedings to be observed, but only 
that the same shall be regular proceedings, in which notice is given 
of the claim asserted and opportunity afforded to defend against it. 

Smith V. State Board of Medical Examiners, 117 N. W., 1116. 

It appears to me that no member of the class enumerated in 
the statute can claim the right to produce children with an in- 
herited tendency to crime, insanity, feeble-mindedness, idiocy, or 
imbecility; therefore, the statute is a reasonable police regulation 
for the protection of the health, morals and safety of the people, 
and the discrimination rests upon a proper basis. Within con- 
stitutional limits, the legislature is the sole judge as to what laws 
should be enacted for the protection and welfare of the people, 
and as to when and how the police power of the State is to be 
exercised. 

State V. Drayton, 117 N. W., 768; N. J. C9i., 1908. 

The public policy of the State is the creature of the legisla- 
ture, and the courts have nothing to do with forming it and can 
only recognize it like any other matter of public law. 

The "equal protection of the law^^ means equal security or 
burden under the law to all similarly situated, and the law must 
bear alike on all individuals, classes and districts which are similarly 
situated, the real purpose of the amendment being to prevent arbi- 
trary and capricious legislation ; therefore, to constitute equal pro- 
tection of the law, it is only necessary that there be equality among 
those similarly situated. 

I think that the inmates of the State Prison and the Insane 
Hospitals at Middletown and Norwich are essentially in a class by 
themselves, and the State necessarily assumes a different relation- 
ship to them than to any other classification of a part of our people. 

I believe, however, that the law is defective and should be 
amended. In my opinion the power to examine and order an 
operation of vasectomy or oophorectomy should belong to the State 
Board of Health, and the Directors of the State Prison, and the 
Superintendents of the State Hospitals at Middletown and Nor- 
wich, might be authorized to have any inmate examined with a 
view of having said operation performed, and in such case the 
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inmate to be examined should be privileged to have an attorney 
appointed to appear for him at the expense of the State. 

And furthermore, any individual should have the right to make 
application to the Board to be examined, and in ease sufficient 
reason be shown, to be authorized to have said operation performed 
on himself or herself. 

I shall be pleased to aid in any possible way The Social Hygiene 
Society in obtaining such amendments to the law as may be thought 
desirable. 

Sintjerely yours, 

Jno. H. Light, 

A ttomey-OeneraL 



SPECIAL COMMISSION OF A TOWN" CANNOT PERFORM 

THE SPECIFIC DUTIES IMPOSED BY LAW 

ON THE SELECTMEN. 

Hartford, December 12, 1912. 
To His Excellency, 

Simeon E. Baldwin, 
Governor. 

Dear Sir: — I have your favor of yesterday in which you say: 

*'l enclose herewith a copy of a communication received by me from 
C. W. Shay, acting as secretary of the Groton Highway Commission. 

I desire your opinion as to whether the resolution passed by the town 
of Groton in 1907, adopting a plan for the repair, maintenance and care 
of the town highways and bridges for five years, was within the power 
of the town meeting, assuming that such meeting was duly warned. The 
underlying question would seem to be whether the functions of the select- 
men can, at the will of the town, be transferred in these particulars to 
a special commission." 

'^ Towns have no inherent rights. They have always been the 
mere creatures of the Colony or the State, with such functions 
and such only as were conceded and recognized by law.'^ 

Webster v, Harwinton, 32 Conn., 131. 

State ex rel Bulkeley, et al. v. Williams, Treas., 68 Conn., 149. 

Towns are expressly required to build and repair all necessary 
highways and bridges (Section 2013), and at their annual meet- 
ings may provide for the repair of their highways, for periods not 
exceediQg five years, and, if any town neglect to so provide at 
such meeting, the selectmen may provide for such repairs for a 
period not exceeding one year. (Section 2012.) 
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At the annual meeting of the town of Groton held September 
30, 1907, the following resolution was passed: 

" Resolved, The Town of Groton adopts the following plan for the ^v 

repair, maintenance and care of its highways and bridges for a period 
of five years: 

The highways, bridges, town wharfs and landings in said town shall 
be managed by a Board of three Highway Commissioners, one from each 
district, who shall have full power to represent the town in all matters 
relative to the same. 

Said Commissioners shall have power to have made map and survey 
of the highways in said town, and to employ a superintendent of highways 
at a salary to be fixed by the Commissioners and paid by the town, not 
to exceed the sum of $1,000 per year. 

The amount of money to be expended by said Commissioners on the 
highways for each year shall be determined by vote at the annual town 
meeting. The Commissioners shall present their bills each month to the 
selectmen at their regular monthly meeting, who shall draw orders in 
payment thereof. « 

Said Commissioners shall render a report at the Annual Town Meeting 
of all moneys expended by them. Said sum includes the superintendent's 
salary, but to be exclusive of any sum which may have been heretofore 
or may hereafter h% specifically appropriated by the town for the building 
or improvement in conjunction with the State of any highways." 

In 80 far as said resolution provided for the repair of the high- 
ways within the limits of the town of Groton for the period of 
five years, it was within the power of the town meeting, assuming 
that such meeting was duly warned. 

In the case of Pinney v. Brown, 60 Conn., 170, Chief Justice 
Andrews, speaking for the Court, said: 

" Undoubtedly a town, like any other corporation, may appoint an agent 
for any proper purpose. Possibly a town might appoint an agent to per- 
form any or all duties usually performed by the selectmen, except such 
as are specifically imposed on the selectmen by the Constitution or by some 
statute. . . . And if the town itself desired to appoint an agent, it 
would be necessary that it should be done by a vote in a town meeting 
duly warned for that purpose." 

The duty of laying out necessary highways (Section 2046), the 
matter of ascertaining damages or benefits growing out of such 
layout of highways (Section 2054), the discontinuance of highways 
and private ways (Section 2056), defining and establishing bound- 
aries of highways which have been lost or become uncertain (Sec- 
tion 2083), and many other duties are specifically imposed on the 
selectmen by statute, and cannot be performed by other agents of 
the town. 

Therefore I am of the opinion that such duties as the legisla- 
ture has expressly imposed upon the selectmen cannot be trans- 
ferred to a special commission, at the will of the town. 

EespectfuUy submitted, 

Jno. H. Light, 

Attomey-Oeneral. 
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EXPEXSES OF SHERIFFS. WHEX TO BE PAID 

BY STATE. 

Habtfokd^ Decemba 13, 1912. 
TLos. THOiLis B. Bbadbikeet, 

COJCPTBOLUEB. 

Pear fl^ir/ — I haTe your recent faror in which you say: 

^I am in leeeipt of a bill fram a ilieriif of one of our eoonties far 
'aetoal and neeeaeary expenses' in loddng for tlie penon wbo aU^ a 
certain bone and earriage in one of ibe towns of bis eoon^, and giving 
tbe dates upon wbidi sndi expenses were ineuiied. 

Hie adrises me tbat ' tbe said services were performed under tbe antbor- 
ify of Section 177D, General Statntes.' 

Are soidi expenses lawful diarges upon the State of Oonneetieai under 
tbe provisions of sndi statntef 

The right of any public (dScial to compouation is a matter 
of strict statutory regulation. If the law does not piOTide for 
compensation or expenses an c^Scial cannot recover the same: 

United States v. Van Diuee, 185 U. 8., 278, 28L 
United States v. Sbields» 153 U. S., 88, 91. 

It is well settled that there is no contract, either express or 
implied^ between a public officer and the goremment he serves. 

Connor f>. Kew York, 2 Sandf. (K. T.), 355, 5 N. T., 285. 
Commonwealtb v. Bacon, 6 Serg. ft R. (Penn.), 322. 
Butler V, Pennsylvania, 10 How. (U. 8.), 402. 
Koontz V. Franklin Conniy, 76 Penn. St., 154. 

So his right to compensation, if it exists at all, is the creature 
of law^ and not of contract. The law attaches it to the office. 

Fitzsimmons v. Brooklyn, 102 N. T., 536. 
Steubenville v. Gulp, 38 Obio St, 18. 

When a person accepts an office to which no statutory com- 
pensation is attached, he is presumed to undertake to serve gratui- 
tously, and he cannot recover anything upon the ground of an im- 
plied contract to pay what his services may be worth. 

White V. Levant, 78 Me., 568. 

Sikes V. Hatfield, 13 Gray (Mass.), 347. 

Walker v. Ck)dc, 129 Mass., 578. 

The legislature has provided annual salaries for the sheriffs 
of the several counties. In Chapter 111 of the Public Acts of 1907, 
after naming the salary which each sheriff shall receive, the law 
provides that — 

'' Said salaries shall be paid by the state, and shall be in full compen- 
sation for the performance of all duties required by law to be performed 
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by any of said sheriffs, either for the State of Connecticut or for or in 
behalf of any county, except for the service of civil process for which 
service any such sheriff shall be entitled to receive and retain the fees 
therefor provided by law. Said salaries shall be in lieu of all other 
salaries paid by the state to said sheriffs, and all fees and allowances, 
except those for the service of civil process, payable by statute to a 
sheriff elected in any county shall belong to the state, and shall be col- 
lected by said sheriff for its use; provided, however, that in cases where 
sudi fees are payable by the state or county no such fee shall be taxed, 
allowed, or paid to any such sheriff. . . . Whenever any sheriff elected 
in any county shall, in the performance of any duty required by law, 
except the service of civil process, incur actual and necessary expense, 
such expense, when incurred in connection with the business of any court, 
shall, upon the approval of the judge of said court, be taxed as costs and 
paid as other court expenses, and whenever any such actual and ncices- 
sary expense shall have been incurred in the performance of any other 
duty, except the service of civil process as aforesaid, such expense shall. 
Upon the approval of the comptroller, be paid by the state." 

The sheriff in question cannot justify the services rendered 
under the authority given in Section 1770 of the General Statutes. 
That section of the law simply authorizes the sheriff to arrest, 
without previous complaint and warrant, any person for any offense 
in his jurisdiction, when the offender shall be taken or appre- 
hended in the act, or on the speedy information of others. If 
he should "incur actual and necessary expense'^ in making such 
an arrest, it may be said in the language of the statute that such 
expense would be incurred in connection with the business of the 
court before which the prisoner might be arraigned, and, upon the 
approval of the judge of said court, be taxed as costs and paid as 
other court expenses. 

The law nowhere imposes upon a sheriff, without the authority 
of a warrant, the duty of searching for a person who is suspected 
of stealing a horse and carriage in one of the towns of his county. 
In such a case, if he expects to recover his actual and necessary 
expenses, he should first obtain a warrant for the arrest of the 
thief. 

I am of the opinion that the bill of expense presented to you is 
not a lawful charge against the State, and that you should refuse 
to pay it. 

Eespectfully submitted, 

Jno. H. Light, 

A ttomey-Generah 
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SFCCESSIOlSr TAX — EXEMPTIONS CLASSIFIED UNDER 
FOUE HEADS. THE PORTION OF THE ESTATES OP 
NON-RESIDENTS, ACTUALLY OR CONSTRUCTIVE- 
LY IN THIS STATE, STAND UPON THE SAME FOOT- 
ING AS FAR AS EXEMPTIONS ARE CONCERNED, 
WITH THE ESTATES OF RESIDENT DECEDENTS. 

Hartford, December 14, 1912. 
Hon. William H. Corbin, 
Tax Commissioner. 

Decur Sir: — You ask my construction of the last sentence of 
Chapter 204 of the Public Acts of 1911, which reads as follows: 

" The amount of the property of the estates of non-resident decedents 
which shall be exempt from the payment of a succession tax shall be only 
that proportion of the whole exempted amount which is provided for the 
estates of resident decedents which the amount of the estate of the non- 
resident decedent which is actually or constructively in this State bears 
to the total value of the non-resident decedent's estate, wherever situated." 



A careful reading of the whole body of the law relating to a 
succession tax leads me to believe that the only part of the sen- 
tence quoted which is at all doubtful in meaning is the following: 
"the whole exempted amount which is provided for the estates 
of resident decedents/^ 

Now by ascertaining the true meaning of said language, as 
used in the statute, you will find little difficulty in answering any 
question relating to the amount of any succession tax which may 
be lawfully imposed on that part of the estate of a non-resident 
decedent actually or constructively located in this State. 

In giving an interpretation of this law, I am mindful of the 
fact that certain courts have held that the inheritance tax is to be 
strictly construed in the interest of the taxpayer. The burden of 
a tax should be imposed by clear and unmistakable language, be- 
fore the taxpayer is called upon to pay it. /. 

In re Enston, 113 N. Y., 174, 178. 

In re Vassar, 127 N. Y., 1, 12. 

In re Stewart, 131 N. Y., 274, 282. 

Eidman v. Martinez, 184 U. S., 578, 583. 

In construing legislative language, we are bound so far as 
practicable to give effect to the legislative intent, but in doing 
this, we are not required to adhere to the strict meaning of the 
words and the precise letter of the language. 

Stapleberg v. Stapleberg, 77 .Conn., 35. 

In the case of Kelley v. Killourey, 81 Conn., 321, Mr. Justice 
Prentice, in giving the opinion of the court, said : " The letter 
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of the law is not in all cases a correct guide to the true sense of the 
lawmaker. Statutes general in their terms are frequently con- 
strued to admit implied exceptions/^ 

The exemptions made in Chapters 148 and 204 of the Public 
Acts of 1911, may be divided into four classes, namdy: 

(1.) The estate of every deceased person, to the amount of ten thou- 
sand dollars, when such estate shall pass to the parent or parents, lineal 
descendants, etc. 

(2.) All gifts of paintings, pictures, etc., made by will to any corpo- 
ration or institution located in this State for free exhibition and preser- 
vation for public benefit. 

(3.) Every devise, bequest, or inheritance, not exceeding five hundred 
dollars in amount or appraised value, etc 

(4.) Gifts to corporations or institutions, in this State, which re- 
ceive State aid by appropriations, etc. 

When all of the estate of a resident decedent passes to lineals, 
it is exempted to the amount of $10,000; but when a portion 
of the property passes to lineals, and the remaining portion to 
collaterals or strangers to the blood, then the amount of the estate 
passing to lineals which shall be exempted from taxation shall be 
that proportion of $10,000, which the value of the property passing 
to those persons bears to the total value of the whole estate. This 
provision is too clear to require construction, but I call attention 
to it as a possible aid to the proper interpretation of the sentence 
in question. All exemptions belonging to the second, third and 
fourth classes are fixed by the statute and need not be determined 
by the court, while the exemption mentioned in the first class must 
not exceed $10,000, when the whole estate passes to lineals, and 
when a portion of the estate passes to lineals and the remaining 
portion to others, it shall be that proportion of $10',000, which the 
value of the property passing to those persons named in the first 
class bears to the total value of the whole estate. 

To illustrate my meaning, take the estate of a resident de- 
cedent amounting to $50,000, of which $10,000 passes to lineals, 
$5,000 to the other three classes, agreeable to the terms of the 
statute, and the remaining portion to other kindred or strangers 
to the blood. To ascertain the total exemption, we must apply 
the rule that the amount exempted from taxation shall be that 
proportion of $10,000 which the value of the propei'ty passing 
to the lineals (in this instance, $10,000), bears to the total value 
of the whole estate. The proportion of $10,000 to $50,000 would 
be one-fifth, or $2,000. Add to this the $5,000 given to the ex- 
empted classes, and you have $7,000 of the $50,000 exempt from 
taxation. 

In the sentence I am seeking to interpret, the legislature has 
made provision for ascertaining what portion of the estate of a 
non-resident decedent shall be exempt from taxation. It appears 
to be only that proportion of the whole exempted amount which 
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IB prorided for the estates of resideni deeedenis which the amoant 
of tiie estate actually or constmctiTely in this State bears to the 
total yalue of the whole estate wherever situated. 

When flie estate of a non-resident decedent is nnder consider- 
ation^ first ascertain what ^'the whole exonpted amonnt^' wonld 
be^ if the estate were that of a residoit deoedoitw Take for in- 
stance the estate we haye been considering. This would be that 
proportion of $10^000 which the amonnt passing to lineals 
($10,000), bears to $50,000^ the whole estate or $2,000. Now 
consider the same estate as belonging to a non-resident decedent^ 
$25,000 actually or constmctiTely in ihis State and $25,000 out- 
side of the State, and we haye that proportion of $2,000 which 
$25,000, the estate actually or constructively in this State^ bears 
to $50,000, the total value of the whole estate, or $1,000. There- 
fore $1,000 would be the whole exempted amount provided for 
such an estate of a non-resident dec^ent. Of course to this 
amount would be added Ihe special exemptions under the other 
classes named (being $5,000), making a total exemption of $6,000. 

You will notice fiiat the words, '* the whole exempted amount,'' 
may import a single exemption, and when you consider these words 
in connection with the words, ** provided for the estates of resi- 
dent decedents,'' the conclusion may f oUow that the second, third 
and fourth classes of exemptions are not to be included. This 
conclusion may be strengthened by the fact that the only exemption 
given to the '* estate," by name, is ftat in the first claiss, while in 
the second, third and fourth classes, certain gifts are specifically 
exempted. And furthermore, in ascertaining the amoimt of an 
estate exempted when a portion of the property passes to or for 
the use of the parent or parents, etc., and the remaining portion 
to other kindred or strangers to the blood, the statute takes note 
only of the first class exempted, and it is reasonable to believe that 
the legislature contemplated the use of the same rule in ascertain- 
ing the amount of the property of the estate of a non-resident de- 
cedent which is exempt from the payment of a succession tax. 

The conclusion to which I have come is not without diflSculty, 
for it ig apparently in the face of the surface meaning of the 
language used by the legislature. It will be noticed that the rule 
by which we must determine the amount of exemption of prop- 
erty of the first class is confined to the problem of ascertaining 
the amount exempted which passes to lineals, while in case of a 
non-resident we are required to ascertain the *' exempted amount " 
of the property actually or constructively in this State. But I 
am forced by essential principles of construction to believe that 
the legislature Intended to place that portion of the estates of 
non-residents, actually or constructively in this State, upon the 
same footing, so far as exemptions are concerned, with the estates 
of resident decedents. A different view will lead to the conclusion 
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that the legislature intended that all of the absolute exemptions 
of the second^ third and fourth classes should be modified and 
reduced proportionally in the case of estates of non-resident de- 
cedents. Such interpretation would be in direct conflict with 
the provision of Chapter 148 of the Public Acts of 1911. No 
one will be heard to claim that the legislature intended the exemp- 
tion there provided for all gifts to institutions which receive State 
aid should not apply in full to such gifts of non-resident decedents, 
and the same must be true of all absolute exemptions. 

In this particular case the letter of the law is not a correct 
guide to the intention of the legislature, therefore the general 
terms of the statute must be construed to admit implied exceptions. 

Respectfully submitted, 

Jno. H. Light, 

Attorney-General. 



SENTENCE TO STATE PRISON — WHEN TERM BEGINS. 

Haetpord, December 18, 1912. 
Hon. E. a. Fuller, 

President Board of Prison Directors. 

Dear Sir: — You ask my opinion as to whether the term of a 
convict begins at the time he receives his sentence by the court, 
or at the time the sherifiE delivers him to the warden of the prison. 

The court in rendering judgment against a defendant may 
designate and fix the date when his sentence shall begin to operate, 
but, if no time be fixed in the judgment, the sentence will take 
effect from the date of its entry. 

Rhea t?. U. S., 6 Okla., 249. 
Jones V, Territory, 4 Okla., 45. 
Ex. p. Gaflford, 26 Nev., 101. 

It is the duty of the sheriff to deliver the convict to the warden 
of the prison as soon as he can do so. 

CNeil V. State, 134 Ala., 189. 
Ex. p. King, 82 Ala., 59. 

If, however, after sentence, the convict's own efforts to obtain 
a review and a reversal of the judgment against him result in 
keeping him in jail for a considerable time, and postponing the 
commencement of his time in the state prison, he cannot take the 
advantage of such delay to shorten his term by claiming credit 
for the time he was detained in jail before being transported to 
the prison. 

Dimmick v, Thompkins, 194 U. S., 640. 
17 
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In the case of Dimmick v. Tompkins, supra, the defendant was 
sentenced to be imprisoned at hard labor in the State prison for 
the term of two years from October 16, 1901, and he obtained a 
writ of supersedeas, which prevented the sheriff from delivering 
him to the warden of the prison, and he was detained in the county 
jail until April 13, 1903. He afterward claimed credit for the 
time he had remained in jail to shorten his term, but the court 
held that his imprisonment in the State prison, under the judg- 
ment, should be counted from the time he entered the prison on 
April 13, 1903, and that it is plain that a party seeking to review 
a judgment of imprisonment in the State prison cannot take such 
advantage of his own action in so doing ^.s to shorten the term 
of imprisonment in the State prison. To hold otherwise would 
be inconsistent with the general principle that a person shall not 
be permitted to take advantage of any act of another which was 
committed upon his own request, or was caused by his own con- 
duct. If his detention in jail had not been due to his own efforts, 
it is likely that the court would have held that his term commenced 
at the date of his sentence. 

In Dolan's case, 101 Mass., 219, the prisoner, after imprison- 
ment, had escaped before the term of the sentence had expired, 
and, having been retaken, claimed his discharge at the expiration - 
of the time that he would have been entitled to it, if he had not 
escaped. It was held that the defendant must be imprisoned for 
a time which corresponded with the original sentence, and that 
the expiration of the time without imprisonment was in no sense 
an execution of the sentence. 

By applying the foregoing principles of law you should have 
no difficulty in answering any concrete question which may arise. 

Respectfully submitted, 

Jno. H. Light, 

A ttomey-Oeneral, 



TOWN SCHOOL COMMITTEE CANNOT PAY SALAEIES 
TO THE OFFICERS OP THE BOARD. 

Hartford, Dcember 24, 1912. 
Charles D. Hine, Esq., 

Secretary State Board of Education. 

Dear Sir: — I have your inquiry, inclosing a letter from L. 
Goldschmidt, Esq., Attorney for the town of Norwalk, asking you 
to obtain my opinion relative to the payment of salaries to certain 
school officials, which letter reads as follows: 

"A question has been raised in this town, relative to the payment of 
salaries to certain officers of the Town School Committee. The Committee 
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voted to pay its Gbaixman, Secretary and Assistant Secretary, and a 
claim has been made that such vote was illegal. It has been stated that 
the course followed here is the same as has been adopted in other towns 
in this State. 

As the State contributes a large sum towards maintaining the public 
schools, the questions raised are, in my opinion, of considerable im- 
portance to the whole State, and should be submitted to the Attorney- 
General for an opinion, so that a uniform practice can be -established in 
this State in these matters. Will you please submit the matter to 
Attorney-General Light for his opinion, as soon as possible? 

Some of the questions presented are the following: 

Has the Committee the right to fix the amount to be paid its officers? 
No authority is given them by Statute to do so. 

If it has not, should it be done by the town, in a meeting called for 
that purpose? 

Can the officers of the present Conmiittee receive salaries, none having 
been provided for, at the time they took office, or in other words, would 
a vote to pay them be illegal and void because it would be increasing the 
salaries of public officers during their term of office? 

No salaries having been provided for by statute for such officers, has 
the town, by a vote, the legal right to pay any salaries to these officers? 
I mean by this, can the town, by a vote, pay a public officer a salary, 
unless the statute expressly authorizes such payment? 

Other questions might occur to Mr. Ligat m examining the whole mat- 
ter, and it would be well to have his opinion cover all questions which 
might arise, so that School Committees might know their powers in these 
matters." 

School offices are created by statute, therefore, the members 
of the town school committee are public officers, and as such are 
vested with some portion of the sovereign fimctions of the town 
government. 

There is a material difference between a public office and a 
public employment. Chief Justice Marshall said, "although an 
office is an employment, it does not follow that every employment 
is an office. A man may certainly be employed under a contract, 
express or implied, to perform a service without becoming an 
officer.^^ The main criterion by which to distinguish between an 
office and an" employment is the fact that the one is created by 
statute, while the other is almost always conferred by contract. 

There is no contract, either express or implied, between the 
members of the town school committee and the town of Norwalk, 
whose agents they are. Therefore, their right to compensation is 
not the creature of contract. If it exists at all, it is by virtue of 
some statute, and it belongs to them- ^not by force of any con- 
tract, but because the law attaches it to the office.*' 

Connor v. New York, Sandf. (N. Y.), 355, 5 N. Y., 285. 
Commonwealth v. Bacon, 6 Serg. & R. (Penn.), 322. 
Butler V. Pennsylvania, 10 How. (U. S.), 402. 
Koontz V. Franklin County, 7a Pa. St., 164. 
Fitzsimmons v, Brooklyn, 102 N. Y., 536. 
Steubenville v. Culp, 38 Ohio St., 18. 
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When they accepted the office to which no compensation is 
attached, presumedly they undertook to serve gratuitously, ai;xd 
they cannot recover anything upon the ground of an implied con- 
tract to pay what their services are wortihi. 

State V, Brewer, 59 Ala., 130. 

Wortham v, Grayson County, 13 Bush (Ky.), 53. 

White 17. Levant, 78 Me., 568. 

Bikes V. Hatfield, 13 Gray (Mass.), 347. 

Walker v. Cook, 129 Mass., 578. 

United States v. Van Duzee, 185 U. S., 278, 281. 

United States v. Shields, 153 U. S., 88, 91. 

The school committee has no authority to fix salaries for its own 
members. It is a well settled rule of the common law that judicial 
and discretionajy officers are disqualified to act in matters in 
which they are personally interested. It has been held by our 
own Supreme Court that it is improper for an alderman holding 
a claim against the city to vote upon the question of its payment. 
(Walker v. Waterbury, 81 Conn., 13.) The rule disqualifying for 
interest has been applied by many courts to make invalid contracts 
by a board or commission with one of its own members: 

The amount of compensation to be paid public officers must be 
fixed by the legislature, unless delegated by statute to the town or 
some municipal board. 

Bugg V. Sebastian County, 64 Ark., 515. 
Green v, Fresno County, 96 Oal., 329. 
Airy t;. People, 21 Col., 144. 
People V, Crissey, 91 N. Y., 616. 
Cricket v. State, 18 Ohio St, 9. 

There is no statute delegating such authority to the town, 
therefore, the town has no legal right to fix and authorize the 
payment of salaries to members of the school committee. 

In view of the conclusion to which I have come, it is unneces- 
sary to discuss the provision in the Constitution, that the salary 
or compensation of a public officer shall not be increased during 
his term. 

Respectfully submitted, 

1 Jno. H. Light, 

Attomey^Oeneral. 
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DUTY OP SECRETAEY OP STATE BOARD OP EDUCA- 
TION UNDER SECTIONS 2242 AND 2243 OP THE 
GENERAL STATUTES IS MINISTERIAL. 

Hartfobd, December 27, 1912. 
Charles D. BLine, Esq., 

Secretary of State Board of Education. 

Dear Sir: — You request me to define the scope of your duties 
under Sections 2242 and 2243 of the General Statutes. 

Under the first section it is made the duty of the State Treas- 
urer, upon your order, to pay ten dollars to every school district, 
and to every town maintaining a high school, which shall raise by 
tax or otherwise a like sum for the same purpose, to establish 
within such district, or for the use of such high school, a school 
library composed of books of reference, aud other books to be used 
in connection with school work, and to procure maps, globes, or any 
proper philosophical and chemical apparatus. The law does not 
contemplate that the money so raised by the district or town shall 
have been expended for the purposes named at the time applica- 
tion is made for your order, but that a like sum as that to be given 
by the State, for the purpose authorized, has been raised and is 
available in the hands of the treasurer of the district or town, as 
the case may be. On receiving a satisfactory certificate from 
such treasurer that a like sum and for the same purpose as that 
provided by the State is in the local treasury, you should draw an 
order, as Secretary of the State Board of Education, on the treas- 
urer of the State in favor of the district or town in question. In 
the performance of this duty, nothing is left to your discretion. 
It is a simple definite duty arising under conditions proved to 
exist, and imposed by law; therefore, it may be said to be ''a 
ministerial duty.^^ 

In the case of State v. Staub, 61 Conn., 568, our Supreme 
Court said, "A ministerial act is one which a person performs in 
a given state of facts in a prescribed manner, in obedience to the 
mandate of legal authority, without regard to or the exercise of 
his judgment upon the propriety of the act being done.^* 

This statute places no duty upon you in connection with the 
selection of books and apparatus to be purchased with the fund 
created for that purpose, but on the contrary expressly imposes 
that service upon ^^the board of school visitors, or town school 
committee.^^ 

Your duty under the second section named is also ministerial. 
Of course you are to satisfy yourself that the money asked for is 
due before drawing your order on the State treasurer for its pay- 
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ment to the comwittee, but ihe procedure is clearly jirovided by 
law^ and nothing is left to your discretion. 

Bespectfully submitted, 

Jno. H. Light, 

Attomey-OeneraL 



WHEN THE TOWN OF SEYMOTTB MAY HAVE TWO 

KBPKESENTATIVES. 

Hartford, December 28, 1912. 
Hon. Theodore B. Beach, 

Special Committee Appointed by 
THE Business Men's Association, 
15 Bank Street, 
Seymour, Conn. 

Dear Sir: — I have your recent favor in which you say : 

''The people of our town are of the opinion that onr population ex- 
ceeds 5000, the last enumeration being 4780, whidi many of us regarded 
as being incorrect. Now, if we ezoe«d 5000, would we not be entitled 
to two representatives in the 1915 Assembly? Or would we be obliged 
to wait until the next census, some ten years off, before we could so 
elect them? 

The point we present to you for decision is — Should our Town vote 
to authorize and have taken a special enumeration and such enumeration 
should show a population of over 5000, would that census be conclusive 
and be considered evidence enough to give our town the extra repre- 
sentative without being obliged to await the United States census T " 

The provision of the constitution which provides that each 
town containing a population of 5000 shall be entitled to two 
representatives was adopted October, 1874, and reads as follows: 

"The House of Representatives shall consist of electors residing in 
towns from which they are elected. Every town which now contains, 
or hereafter shall contain a population of five thousand, shall be entitled 
to send two representatives, and every other one shall be entitled to its 
present representation in the General Assembly. The population of each 
town shall be determined by the enumeration made under the authority 
of the census of the United States, next before the election of repre- 
sentatives is held." 

I am of the opinion that any enumeration showing a population 
of over 5000 taken on the authority of a vote of your town would 
not furnish a legal basis for two representatives. The language 
of the constitution is very explicit in the matter of determining 
the population of a town for the purpose of an increase in repre- 
sentation in the General Assembly. I will repeat it : " The popvr 
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lation of each town shall be determined by the ewameration made 
under the authority of the censtis of the United States, next before 
the election of representatives is held/^ It is very clear that you 
will not be entitled to send two representatives to the General 
Assembly until the authority of the census of the United States 
determines that your town contains a population of five thousand. 

Very truly yours, 

Jno. H. Light, 

A ttomey-OeneraJ, 



WOMAN MAY BE APPOINTED CLERK OF PROBATE 

COURT. 

Hartford, December 30, 1912. 
Hon. S. T. Palmer, 
Judge of Probate, 
Shelton, Conn. 

Dear Sir: — I have your recent favor in which you ask my 
opinion as to whether you have the right to appoint a woman 
clerk of your court. 

In answering your question, I will say the law does not require 
me to give the advice asked for, but I am willing to do so in view 
of the wide interest taken in woman^s efforts to obtain all the 
rights enjoyed by man. 

During the past generation the legislature has practically re- 
moved every barrier but that which keeps her from the full privi- 
lege of an elector. Woman has entered every professional and 
business calling and is filling positions of public trust. 

In re Hall, 60 Conn., 131, our Supreme Court held that a 
woman could be admitted as an attorney under the statute (Sec- 
tion 458) authorizing the Superior Court to "admit and cause 
to be sworn as attorneys such persons as are qualified therefor, 
agreeable to the rules established by the judges of said court.'' 
And in the same opinion the court approved of the appointment 
of a woman as " a commissioner of the superior court '' under the 
statute (Section 461) which provides, "The Superior Court in 
any county may appoint' any number of persons residing therein 
to be commissioners of the superior court, who, when sworn, may, 
in such county, sign writs and subpcma^, take recognizances, ad- 
minister oaths, and take depositions and the acknowledgment of 
deeds, and shall hold oflBce for two years from their appointment, 
unless sooner removed by the court for cause.'' 

In the case of State, ex rel.. Crow v, Hostetter, 137 Mo., 636, 
the court held a woman eligible to the office of county clerk. 
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No law of this State expressly or impliedly disqualifies a woman 
for appointment as clerk of any court The statute (Section 
189) applicable to probate courts reads as follows: "each court of 
probate shall have a clerk appointed by it, and sworn, who shall 
continue in office until he shall resign, be removed, or superseded/' 
The fact that only the masculine pronoun is used in the language 
quoted is not important in view of the provision of the law (Sec- 
tion 1) that "words importing the masculine gender may be ap- 
plied to females." 

Therefore I am of the opinion that you have the right to ap- 
point a woman clerk of your court. 

Very truly yours, 

Jno. H. Light, 

A ttomey-Greneral. 



THE GOVEENOR — HIS DUTY UNDER CHAPTER 202 OF 

PUBLIC ACTS OP 19(>7. 

Haktford, January 4, 1913. 
To His Excellency, 
Simeon E. Baldwin, 
Governor. 

Dear Sir: — Agreeable to your request, I have read a steno- 
graphic copy of the proceedings before the State Board of Ac- 
countancy in a hearing held for the purpose of considering the 
advisability of revoking the certificate of Henry W. Brooks, Jr., 
as a certified public accountant, and also the brief of. his counsel 
filed with you, and I find no reason for changing the opinion which 
I gave to you December 6, 1912. 

I am clearly of the opinion that the interpretation placed by 
counsel on Chapter 202 of the Public Acts of 1907 is untenable. 

After quoting the provision of the statute empowering the 
Governor to fill any vacancy occurring in the membership of the 
board, and to remove any member for cause, after due notice and 
hearing, he says : 

"This manifestly means a hearing before the Governor, after due 
notice of the charge upon which the hearing is to be had. There is no 
provision for a hearing before the State Board of Accountancy. 

" If, upon the report made, the Governor thinks there is sufficient cause 
to issue a notice to Mr. Brooks of a hearing before the Governor, then 
the Governor will probably issue such a notice. 

"The only question which can arise here is the question whether the 
Governor shall issue a notice for a hearing." 

No one will question that the statute provides for a hearing 
before the Governor in the matter of removal of any member of 
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the board, but the Governor's power of removal does not extend 
to the revocation of the certificate of a certified public accountant. 
It is true there is no express provision of the statute for a 
hearing before the State Board of Accountancy in the matter of 
the revocation of the certificate of a certified public accountant, 
but the board is given the power to adopt such by-laws, rules, and 
regulation for the transaction of the business of the board and the 
government of its affairs, as it may deem expedient; and, under 
fiiis legislative authority, the board duly adopted the following 
rule: 

"A certificate may be revoked by the Governor upon the recommenda- 
tion of this board; for sufficient cause, after due notice and hearing by 
the board." 

This rule has the same force as if enacted by the legislature. 
(State V. Keenan, 57 Conn., 288.) And the context and general 
purpose of the act manifestly require " may," as used in said rule, 
to be construed as equivalent to "shall." (State v. N"euner, 49 
Conn., 233.) Therefore it may be said the law provides that the 
Governor shall revoke the certificate of any certified public ac- 
countant upon the recommendation of the board, after due notice 
and hearing by the board. The written recommendations of the 
board show that due notice and hearing were had by Mr. Brooks, 
so all preliminary steps seem to have been taken, and it now re- 
mains for you to perform the ministerial act of revoking his 
certificate. In doing this you should not be influenced in the 
least by the evidence taken before the board, because the members 
of the board acting officially are presumed to have done their duty 
until the contrary appears. (Atwater v. (yReilly, 81 Conn., 371.) 
You should not question their conduct except upon proceedings 
instituted for their removal, and after due notice and hearing. 

Respectfully submitted, 

Jno. H. Light, 

Attomey-Oeneral, 



THE PAIR MARKET VALUE OP PROPERTY IS THE 
PRICE IT WILL COMMAND IN THE MARKET. 

Haetfoed, January 6, 1913. 
Hon. William H. Coebin, 
Tax Commissionee. 

Dewr Sir: — In your recent favor you say: 

"Will you kindly give me at your convenience your interpretation of 
the meaning of the expression 'fair, market value' as used in Section 
2327 of the General Statutes, which reads as follows: 
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' The present true and just value of any estate shall be deemed by all 
assessors and boards of relief to be the fair, market value thereof, and 
not its value at a forced or auction sale.'" 

Primarily the word "value** means worth; and worth is the 
aggregate properties of a thing which render it useful or desirable. 
As applied to property for the purpose of taxation^ "value'' 
necessarily means the price which it will command in the market. 
Text-writers invariably use the words "value'' and "market 
value" as interchangeable, and both as being the equivalents of 
" actual value " and " salable value." 

Our Supreme Court has said that when applied to property, 
the expressions actual value, market value, or market price, mean 
the same thing. They mean the price or value of the article estab- 
lished or shown by sales public or private in the way of ordinary 
business. 

Sanford v. Peck et al., 63 Conn., 493. 

There is no apparent reason for the use of the comma after 
the adjective " fair " in the expression, " fair, market value." 

In the case of White v. Town of Portland, 63 Conn., 21, the 
court very properly omitted the comma. " Pair value " and " fair 
market value" have the same signification. The "fair value" 
of property is the price it will bring in the market at a fair sale; 
and it is also true that the "fair market value" must be deter- 
mined by public or private sales made in a fair market A forced 
or improperly advertised sale should not be made a standard of 
value. The conditions of a sale may make the price for which a 
title passes of no significance whatever. 

Sanford v. Peck et al., 63 Conn., 486. 

Rosenstein v. Fair Haven & W. R. Co., 78 Conn., 34. 

Our tax laws require property to be assessed at its actual value. 
Dennis et al.. Appeal, 72 Conn., 373. 

It is clear, therefore, that the expression " fair, market value," 
as used in Section 2327 of the General Statutes, must be inter- 
preted to mean the price which the property will command in the 
market under normal conditions. 

BespectfuUy submitted, 

Jno. H. Light, 

A ttomey-Qeneral, 
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